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2. Organizational and legal principles of realization of the right to a fair trial: a comparative legal aspect

Pedepar:

1.V puceprauniiHoMy TOCIIiIKEHH] PO3IJIIHYTO OpraHisaliHO-IIPaBOBi 3acaiy peasisalii mpaBa Ha CIIpaBeIIMBUN
Cy[l Y IOPiBHSJIbHO-TIPABOBOMY acCHeKTi. 3IiliICHEeHO OrJIsif, HAyKOBUX MiIX0ZiB Mmoo nediHililoBaHHS IOHSITTS
IIpaBa Ha ClpaBelJjIMBUI CYJ, Ta OopraHisallifiHO-IIpPaBOBUX 3acaj, Horo peasnizauii. KinacudikoBaHo enemeHTH paBa
Ha CIIpaBeJJIMBUI CyJl 32 BUJAMU (3MiCTOBHI, IHCTUTYLiMHI, MaTepiabHi, pouecyanbHi). [IpoBeneHo aHai3
icTropiorpadii Ta cyyacHOT0 HayKOBOTO CTaHy PO3POOKM OPraHi3aliiHO-IIPaBOBUX 3aca] TpaBa Ha CIpaBeInBUN
Cy[l y IPaBOBiil TOKTPYHI, [0 AAJI0 MOKJIUBICTb IPOCTEXUTHY TEHIEHIIi BUBHAYEHHS PO3BUTKY IIpaBa Ha
CIIpaBeJIMBUH CYJ B Pi3Hi nlepiogu icTopii, BCTAHOBUTU MOTO XapaKTepHi pucu. [IpoaHanisoBaHO MexaHi3MU Ta
oprasizaliliHO-TIpPaBOBi 3acafy peasisalii paBa Ha CIpaBedJIMBUI CYJ, B aHIVIO-aMePUKaHChKil ITPaBOBil CiM'i,
[IpoaHaIi30BaHO 3aK0HOAaBcTBO ®panuii, Kananu, Himeyunnuy, Icnanii Ta iHmux Kpaid momo peanisanii npasa Ha

CIIpaBeyInBUM CyA. PO3risiHyTO npobsieMHi ITaHHS rapMoHi3salii ykpaiHCbKOro 3aKOHOaBCTBa i3 Bumoramu €C Ta



HOPMAaTHBHO-TIPABOBOTO 3a0€3I€4eHHs [IpaBa Ha CIIpaBeJInBUIA Y], B YKPAiHCbKOMY 3aKOHOMABCTBI. JlociiKeHo
Cy4yacCHHUI CTaH HOPMaTUBHO-TIPABOBOrO 3abe3re4eHHs OpraHis3aliliHO-TIpaBOBUX 3acaj] peasisallii npasa Ha
CIIpaBeIMBUM Cy/ B YKpaiHi Ta 3a3Ha4€HO, 1110 BiH MaKCUMaJslbHO HA0JIM3UBCS IO MiXKHAPOJHUX CTaHAAPTIB, [IPOTE,
K JeMoHcTpye npakTtuka €CILJ, 36epiraeTbcs IeBHA POTAJIMHHICTh B MEXaHi3Max peasisaliii MpaBOBUX HOPM.
3anponoHOBaHO UIJISIXYA BUPIilI€HHS! OCHOBHUX [TPO6GJIEMHUX MUTAHb IPABOBOTO PETYJIIOBAHHS MEXaHi3MiB
3abe3nevyeHHs 1 peasisallii 1paBa Ha cIIpaBeJIMBUIL Cy[l B YKpaiHi.

2. The dissertation examines the organizational and legal principles of realization of the right to a fair trial in the
comparative legal aspect. It is made an overview of the scientific approaches to perceiving and defining the
understanding of the right to a fair trial and the organizational and legal foundations for its implementation.
Having carried out a critical analysis of the scientific literature of domestic and foreign scholars, the author
emphasizes that the concept of the right to a fair trial is not unified and stable. The systematic study of various
definitions indicates that understanding the essence of the right to a fair trial depends on many factors that are
not always in a strictly legal plane. Particular importance in the understanding of the fair court is put through the
prism of the category of ‘justice’. Modern scientific interpretation of the right to a fair trial is ambiguous and
requires further elaboration, and the organizational and legal principles of realization of the right to a fair trial
require additional research and improvement, based on the practical problems of ensuring the right to a fair trial
in the modern judicial system of Ukraine. It is argued that the right to a fair trial includes four main components
(substantive, institutional, material, procedural), which organically complement each other and form a single
comprehensive understanding of the organizational and legal foundations for the realization of the right to a fair
trial. The elements of the right to a fair trial by the author are classified by type (substantive, institutional, material,
procedural).
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