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1. MeTom0 nucepTauifHOro AOCIIIPKEHHS € BUBHAUEHHSI KJIIOUOBUX aCIeKTiB Ta IPo6JieM OpraHisaliliHo-IIpaBOBOTO
3a6e3neyeHHs QyHKLIOHYBaHHS Cy/IiB 3arajibHOi IOPUCIUKIiI B yMOBaxX BOEHHOTO CTaHY, a TaKOX IOIIYK
eeKTUBHUX LUISIXIB ix BupimeHHs. OCO0JIMBY yBary MpuiieHo po3pooblli IPaKTUYHO OPiEHTOBAHUX [IPOIO3ULIIN
100 BIOCKOHAJIEHHS YMHHOTO 3aKOHOABCTBA 6€3 HEOOXiAHOCTI MacIITaOHUX IPAaBOBUX TpaHCHOPMaILLill.
3anponoHOBaHi aBTOPOM MiAXOIY Bij3HAYaAIOThCSl ONIEPATUBHICTIO BIPOBAIXEHHS, MiHiMi3ali€elo (piHaHCOBUX
BUTPAT i BiINOBiAIOTh aKTyaJIbHUM [IOTPe6aM CyCIHiIbCTBA B YMOBAX BOEHHOTO 4acy. Y po6OTi PO3KPUTO 3MiCT
Cy[IOBOi BJIaJi1 Ta BU3HAYEHO MICILIE CY[iB 3arajibHOI IOPUCIUKIiI B CUCTEMI CyfoyCcTpolo YKpaiHu. [ligkpecieHo, mo
1i cyy 3a6€3ne4yI0Th PO3IJIsLH, IePEeBaKHOI OibLIOCTI CIIPaB i BUKOHYIOTh KJIIOUYOBY POJIb Y peaiidalii mpaBocy .
Po3risiHyTO €BOJIIOLiI0 OpraHizaniiiHO-IIPaBOBUX 3acaf, iXHbOI AisIJIbHOCTI, i3 ypaXyBaHHSAM iCTOPUYHUX,

3aKOHOMIaBYMX i PYHKLiIOHAJIPHUX 3MiH. Ha OCHOBI MDKINCHUIITIIHAPHOTO HiAXOY AOCIIiIKEHO BIIUB OCOOJIMBUAX



[IPaBOBUX PEKMMIB BOEHHOI'O Ta HaA3BUYAHOIO CTaHy Ha OpraHisaliio OisJbHOCTI CyAiB 3arajbHOi OPUCAMKLIL.
BusHaueHo, 110 3a3HavYeHi pe>knuMU NPU3BOASATH 110 iCTOTHOI TpaHcdopmallii yMOB 37iFiICHEHHS TPaBOCYAs: 3MiHU
TEepUTOPiaIbHOI IOPUCAUKL] Cy[IiB, pesioKallil yCTaHOB, YaCTKOBOIO a60 [1I0BHOT'O PUIIMHEHHS POOOTH B OKPEMUX
perioHax, yCKJIagHEHHs OCTYIy 4O MPaBOCY[ s, OPYIIEHHS CTPOKIB PO3IJIsily CIIPpaB, OOMEXKEHHS Y4aCTi CTOPIH Y
IIpoLeci, pU3UKIB 17151 )KUTTSI YYaCHUKIB ITPOBAIKEeHb TOWO. Y pOOOTi akIEeHTOBAHO yBary Ha 0COOJIMBOCTSX
PO3IJIsLy CIIpaB PO Mi’KHAPOIHI 3JI0YMHU — BOEHHI 3JI0YMHH, 3JI0YMHU [IPOTHU JIOJSHOCTI Ta TEHOLUT, — Y
HallioHaJIbHUX cygax Ykpainu. [IpoanasnizoBaHo iCHyI0ui HOpMaTHUBHI OOMEXeHHs!, TpobeMu Kasigikauii Ta
IOPUCOUKLi, BiICYTHICTh HasIe>KHOI crienjanidanii cyiB i pOKypopiB, a TAKOK BUKJIMKY, IOB'SI3aHi 3 IOBEIEHHAM
CKJIaZly 3JI04MHIB Ta MO>KJIMBICTIO PO3IJISIAY CIIPaB 3a04HO (in absentia). 3po61eHO BUCHOBOK IPO HEOOXiTHICTD
rapmoHi3zauii mosoxxeHb KpumiHanbHOro Kopekcy Ta KprMiHaibHOTO IPOLECyasbHOrO KOJEKCy YKpaiHu i3
MDKHApOJHUMM CTaHAAPTaMHU, 30KpeMa PUMCbKUM CTaTyTOM Mi’KHapOJHOrO KPUMIHAIBHOTO cydy. Ocob6aMBy yBary
IIpUAiNIEHO aHajizy MO3UTUBHOTO NOCBimy nepxkas €sporneiickkoro Corosy Ta HATO y cdepi 3a6e3nedeHHs
eeKTUBHOro (PyHKLIOHYBaHHS CyiB B yMOBaX HaI3BU4YaliHUX [TPABOBUX PEXXUMIB. BUBYEHO iHCTPYMEHTH, 110
3aCTOCOBYIOTbCS B LIMX KpaiHax, 30KpEMa eJIEKTPOHHE CYLOYMHCTBO, IUCTAHLiNMHI CyIOBI 3acigaHHs, clieniani3oBaHi
CTPYKTYpPH BiliCBKOBOI I0CTHL1Iii, TUM4YacOBa 3MiHa IOPUCHUKILii TOIO. 3a3HaY€HO, 10 6araTo 3 TaKUX pilleHb MOXKYThb
OyTu afanToBaHi [0 yKpaiHChKUX peastiil. [JucepTaHTKO OO PYHTOBAHO NOL/IbHICT CTBOPEHHS B YKpaiHi
BiliICbKOBHUX CY/IiB SIK €JIeMEHTY peOpMyBaHHSI CyJOBOi CUCTEMU B yMOBAaX BOEHHOTO CTaHy. BU3HauyeHo, 110 Lii cyau
MOXYTb [JIiSITY SIK YACTMHA CUCTEMU CY[IiB 3arajbHOi IOPUCAMKIiI HA MiICTaBi CIIeliaJIbHOrO 3aKOHOJABCTBA, 0€3
HeoOXifHOCTI BHeceHHs 3MiH 10 KoHceruTynii Ykpainu. 3anponoHoBaHO MOZEJb iX CTBOPEHHS, OpraHisallii Ta
(YHKIIOHYBaHHS 3 TOTPUMaHHSM IIPUHLIUIIIB HE3aJIeXHOCTI, 00’€KTUBHOCTI Ta MiJKOHTPOJILHOCTI. ¥ MexXax
IOCJiI)KEHHS po3p006JiIeHO KOHKPETHI IPOIO3Ullii 1040 BAOCKOHAIEHHS 3aKOHOIABCTBa, 1[0 PETryJII0e OpraHisaliiio
IiSJILHOCTI CYAiB 3arajbHOI I0pUCAMKLIi. 3alIPOIIOHOBAHO: BIIPOBAIKEHHS [IPABOBOI0 MEXaHi3My OUCTaHLIITHOTO
Cy[JOYMHCTBA; BUBHAUYEHHS [IOHSTTS «IIPOCTOIO Cyy» Ta MOPSOOK [iil y pa3i Ioro HaCTaHHS; HOpPMAaTUBHE
BperyJlI0BaHHS pesiokallii cy[iiB; 3aKpilyieHHs] HOBUX IIPOLieCyaJlbHUX iHCTUTYTIB [J1s1 PO3IJIsiy CIIPaB 3a04HO (in
absentia); CTBOpeHHS cIieliali3oBaHUX Cy[IiB 200 CYAOBUX NaJAT AJ1S PO3IJISIAY CIPAB PO MiKHAPOJHI 3J104UHM.
Oxpemo cHOopMyIbOBAHO aBTOPCHKi BU3HAYEHHS TAaKUX IIOHSTH, SIK: «AMCTAHIiliHA OpraHi3alisi po6oTu Cyny»,
«THMMYacoBa peJloKallisi Cyy», «[IPOCTil cyy» B KOHTEKCTi 3abe3redeHHs 6e311epepBHOCTI Cy[JOBOi BJIadu.
3po671eHO BUCHOBOK, 110 CYA0Ba cUCTeMA YKpaiHu Mae 6yTu TpaHC(HOPMOBAHA BiATIOBITHO [10 BUKJIMKIB Cy4acHO]
BiliHU Ta MiC/IIBOEHHOI BiiOYZ0BY, 3 aKLIEHTOM Ha THYYKICTb, Crieniasizaniio, 1n@poBisaliiio Ta rapaHTyBaHHS IIPaB
moauHu. Kito4oBi cy10Ba: CyloBa CUCTEMA, CYAOYCTPil, CYyIOYNHCTBO, CYIU 3arajbHOI IOPUCIUKIi], HalliOHaTbHA
Oe3reka, BilicbKOBe IIpaBO, BOEHHUII CTaH, BiliCbKOBA I0CTHUIIis, BilICbKOBi Cyiu, MDKHapOHi 37104MHH, BiliICbKOBI

3JI0YHU, II‘I/ICTaHU‘iI‘/'IHe CyJO491HCTBO.

2. This approach was chosen to clarify the object of study and to ensure a consistent understanding of the range of
courts whose organizational and legal foundations of activity are the subject of academic analysis.The aim of the
dissertation is to identify the key aspects and problems of the organizational and legal support for the functioning
of courts of general jurisdiction under martial law, as well as to find effective ways of addressing them. Particular
attention is given to developing practice-oriented proposals for improving current legislation without the need for
large-scale legal transformations. The approaches proposed by the author are characterized by the speed of
implementation, minimal financial costs, and alignment with the urgent needs of society during wartime. The work
reveals the essence of judicial power and determines the place of courts of general jurisdiction in the judicial
system of Ukraine. It is emphasized that these courts handle the vast majority of cases and play a key role in the
administration of justice. The evolution of the organizational and legal foundations of their activity is examined,
taking into account historical, legislative, and functional changes. Using an interdisciplinary approach, the study
explores the impact of special legal regimes of martial and emergency law on the organization of courts of general
jurisdiction. It is determined that these regimes lead to significant transformations in the conditions of justice
administration, such as changes in territorial jurisdiction, relocation of institutions, partial or complete suspension
of operations in certain regions, complications in access to justice, delays in case consideration, restrictions on

party participation in proceedings, and risks to the lives of trial participants.The dissertation focuses on the



specifics of adjudicating cases involving international crimes—war crimes, crimes against humanity, and
genocide—in national courts of Ukraine. It analyzes existing legal limitations, problems of qualification and
jurisdiction, lack of proper specialization of judges and prosecutors, as well as challenges related to proving the
elements of such crimes and the possibility of conducting trials in absentia. It is concluded that there is a need to
harmonize the provisions of the Criminal Code and the Criminal Procedure Code of Ukraine with international
standards, in particular the Rome Statute of the International Criminal Court. Special attention is paid to analyzing
the positive experience of European Union and NATO member states in ensuring the effective functioning of
courts under special legal regimes. Tools used in these countries—such as electronic justice, remote court
hearings, specialized structures of military justice, and temporary changes in jurisdiction—are examined. It is
noted that many of these solutions can be adapted to Ukrainian realities. The author substantiates the feasibility of
establishing military courts in Ukraine as part of reforming the judicial system under martial law. It is determined
that such courts may operate as part of the system of courts of general jurisdiction on the basis of special
legislation, without the need for amendments to the Constitution of Ukraine. A model for their creation,
organization, and functioning is proposed, ensuring adherence to the principles of independence, impartiality, and
accountability. Within the research, specific proposals have been developed for improving legislation regulating
the organization of courts of general jurisdiction. The author proposes: introducing a legal mechanism for remote
court proceedings; defining the concept of “court downtime” and the procedure for action in such cases; legally
regulating the relocation of courts; introducing new procedural institutions for conducting trials in absentia;
creating specialized courts or judicial chambers for handling international crime cases. The author has also

” W

formulated original definitions of such concepts as “remote organization of court work,” “temporary relocation of a
court,” and “court downtime” in the context of ensuring the continuity of judicial power. It is concluded that the
judicial system of Ukraine must be transformed in accordance with the challenges of modern warfare and post-
war reconstruction, with an emphasis on flexibility, specialization, digitalization, and the protection of human
rights. The research results have both theoretical and practical significance. They may be applied in legislative
drafting, judicial reform development, improvement of judicial practice, training of judges and court staff, as well
as in academic and educational activities. Key words: judicial system, judicial system, judicial proceedings, courts
of general jurisdiction, national security, military law, martial law, military justice, military courts, international

crimes, war crimes, remote judicial proceedings.
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Kopg 3a €IPIIOY: 25959933

Micue3HaxoaKeHHS: nposynok Hecropischkuit, Kuis, 04053, Vkpaina
dopma BiracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: HaujonasnbHa akazeMis IpaBOBUX HAyK YKpaiHU

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoMOCTi

ByiacHe IlpizBumie Im's ITo-6aThKOBI Borynpxuii [1aeso [letpoBuy
rOJIOBH pajgu

Byacue IlpizBumie Im's I1o-6aThKOBI Boryupkuii [1agso [leTposnd
rOJIOBYIOYOTO Ha 3acCiiaHHi

BiagmoBizasibHUH 32 MiATOTOBKY Benantok Mapuna BacusiBHa
00JIIKOBHX JOKYMEHTIB

Peecrpa'rop Opuenko TersiHa AHaToJIiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




