O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI
Jep>kaBHHH 00J1iIKOBHI HOMep: 0418U002923
Oco06J1uBi TO3HAYKH: BinKkpura

JaTa peecrtpamnii: 25-07-2018

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. OsnpxoBeHko Osier IropoBuy

2. OnbxoBeHKo Oleg Igorovich

KBasmigikamis:

InenTudikarop ORCHID ID: He sactocosyerbcs

Bup, pucepranii: kanguuaar Hayk

AcnipaHTypa//lOKTOpPaHTYypa: Hi

IIIndp HayKoBOi creniaIbHOCTI: 12.00.08

Ha3Ba HayKoBOi CIeniaJIbHOCTI: KpumiHanbHe IpaBo Ta KpUMIHOJIOTiS; KpUMiHA/IbHO-BUKOHABYE MTPaBO
T'asy3sp / rasysi 3HaHb. He 3acTOCOBy€THCS

OcBiTHBO-HayKOBa IMporpama 3i creniaJbHOCTI: He 3actocoByeTsbcs

JaTa 3axucry: 12-07-2018

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO

Micue po6oTu 3400yBava: TOJIOBHE VIIPABJITHHSA HALIOHAJIBHOI ITOJIILIT V BIHHULIBKIN OBJIACTI
Kop 3a €IPIIOY: 40108672

Micuesnaxo;pxeum:: BYJINLIS TEATPAJIbHA, 6yauHok 10, M. Binnuus, BiHHu1pKUM p-H., BiHHUIBKA 0641,
21050, Vkpaina

dopma ByracHOCTI:
Cdepa yIIpaBJ'IiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu
InenTudikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBYETHCS



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BYEHOI pagH (Pa30Boi CIeliaJi30BaHOi BYE€HOI pazu): K 26.889.02
ITloBHe HaliMeHYBaHHSI IOPHUAUYHOI 0COOM: BH3 "HauioHanbHa akagemis yrnpassiHHs"

Kopg 3a €IPIIOY: 16476880

Micuesnaxo;pxeunu: BYJL. YIIMHCBKOrO, 15, M. KuiB, Kuis, 03151, YkpaiHna

dopma ByracHoCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBYETHCS

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaliMEeHYBaHHS IOPHUAHUYHOI 0COOM: BH3 "HauioHanbHa akagemis yrnpasiiHHs"

Kopg 3a €IPIIOY: 16476880

Micue3HaxoaKeHHS: ByJI. YinHCbKoOro, 15, M. Kuis, Kuis, 03151, Ykpaina

dopma ByracHoCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

CeKTOop HayKH: He 3aCTOCOBYETHCS

V. BimomocTi npo gucepraniio

Mosga aguceprarii:

Koau TemaTuyHHUX PYOpPHK: 10.79

Tema gucepranii:

1. KpuminanbHO-TIpaBOBa XapaKTePUCTHKA 37I09MHY BiZJMOBA CBi/IKa Bifl JaBaHHs [10Ka3aHb ab0 BiZIMOBAa €KCIIepTa YU
nepexJiazaya BiJi BUKOHAHHS [IOKJIaJeHUX Ha HUX 000B's13KiB (cT. 385 KK Vkpainn)

2. Criminal-legal specification of a crime: refusal of a witness to testify or refusal of an expert or translator to
perform the duties assigned to them (Article 385 of the Criminal Code of Ukraine).

Pedepar:

1. KpuminanbHO-TIpaBOBa XapaKTePUCTHKA 37I09MHY BiJMOBA CBi/IKa Bifl JaBaHHS [10Ka3aHb ab0 BiIMOBAa €KCII€pTa YU
nepexJiaziaya BiJi BUKOHAHHS [TOKJIaJleHUX Ha HUX 000B's3KiB (cT. 385 KK Ykpainu). - KBamnigikauiliHa HaykoBa nparts
Ha IIpaBax pyKonucy. Jlucepranis Ha 3100y TTs HAyKOBOTO CTYIEHs KaHAUAATA IOPUIUYHUX HAYK 32 CIIELiaJIbHICTIO
12.00.08 - kpuMiHaIbHE IIPaBO Ta KPMMIHOJIOTIS; KpUMiHAJIbHO-BUKOHaBYe npaso (081 — [1paBo). - Bumui
HaBYasIbHUH 3aKiaf «HanionanpHa akameMis ynpasiaiHHS». MiHiCTepCTBO OCBiTH i HayKu YKpainu. — Kuis, 2017.
JuceprauiiiHa poboTa € BCe6iYHUM KOMIJIEKCHUM i CUCTEMHUM HayKOBUM PO3POOJIEHHSIM IUTaHb KPUMiHAIbHO-

HpaBOBOi XapaKTEPUCTUKU 3JIOYNHY Bi,]_IMOBa CBi,I[Ka Bl,[[ JaBaHHS ITOKAa3aHb abo Bi,[[MOBa €KCIIEPTa 49U IIE€EPEKIagada



BiJl, BUKOHAHHS TIOKJIaIEHUX Ha HUX 000B's13KiB (cT. 385 KK Vkpainu). V pesynbrarti 3milicCHeHHSI HAyKOBOTO aHajlizy
TEOPeTUYHOTO CTaHy MpobJemy, ii 3aKOHOIABYOrO PeryloBaHHs Ta IPAKTUKU 3aCTOCYBaHHS YUHHOTO
3aKOHO/IaBCTBA HAJlaHO BAXUJIMBI IJ1s1 IOpUIIAYHOI HAyKU Npono3ullii, cpopMysibOBaHi HOBI I10JIO’KEHHS i BUCHOBKU. B
XOJi OCiIKEeHHS 3'SICOBAaHO BUTOKHU Ta iCTOpil0 KPUMiHAIbHOI BiATIOBiNAIbHOCTI 32 BiIMOBY CBifIKa BiJl JaBaHHS
[I0Ka3aHb abo BiZMOBY eKCIIepTa YU [lepeKyaaya Bii BUKOHAHHS IOKJIaleHMX Ha HUX O0OB'SI3KiB Ta Cy4acCHUH CTaH
iei npobyemu. Y nuceprauiiiHiil po6oTi 3alIporIOHOBaHe TIOHSTTS 3JI0YMHY BiZlMOBA CBifIKa Bif] laBaHHs I10Ka3aHb
abo BiIMOBa eKCIepTa YU NepeKyafayda Bifi BUKOHAHHS NTOKJIaJeHUX Ha HUX 000B'SI3KiB 6€3 MOBaXXHUX Ha Te MPUYMH.
3's1cOBaHO 3MiCT HACTYITHUX OCHOBHUX YMHHUKIB COIia/IbHO-TIPAaBOBOi 06YMOBJIEHOCTI 1iei 3a60poHU: CoLiaJIbHO-
KPUMIHOJIOTIYHOTO; HOPMAaTUBHO-TIPaBOBOT0; €ETUYHOIO; KyJIbTYPHO-ICTOPUYHOT0, MiKHAPOLHO-TIPABOBOTO, SIKi
[IEPEKOHYIOTh Y HEOOXiTHOCTi 30€pe>keHHsI B YMUHHOMY 3aKOHOJJaBCTBI KPMMiHAJIbHO] BiITIOBiaJIbHOCTI 3a BiMOBY
CBiJIKa BiJl JaBaHHS [TOKa3aHb ab0 BiMOBA €KCIEPTA YU [IE€PEKIIaiayua Bil, BUKOHAHHS [TOKJIaIEHUX Ha HUX OOOB'SI3KiB
Ta HEOOXiJHOCTI NOJAbUIOrO BIOCKOHA/IEHHS Liiel KpUMiHAIbHO-TIPABOBOI HOPMU. ABTOPOM BU3HA4€HO POJOBUIA i
6e3rocepeiHiil 00'€KT 11bOr0 CYCHiJIbHO-HEOe3I1eYHOro AisHHS. 3 ypaXxyBaHHSIM CY4aCHOTO NOCSATHEHHS BiTYU3HSHOI
Ta 3apy0i’KHOI HayKu KPUMiHaJIbHOTO [IpaBa IPOaHali30BaHO: OOOBSI3KOBi 03HaKM 00’'€KTMBHOI CTOPOHU 3JI0YMHY
BiJMOBAa CBifIKa Bifi JaBaHHS [10Ka3aHb ab0 BiIMOBA €KCIIEpTa UM NEPEeKIafada BiJli BAKOHAHHS MOKJIaJeHUX Ha HUX
000B's3KiB. [licepTaHTOM 3'5ICOBAHO KOJIO 0Ci0, SIKi MOXKYTb OyTH Cy6'eKTaMU 3JI04MHY, lependayeHoro cT. 385 KK
Ykpainu. Ha nizcraBi gociikeHHS iCHYyI0UMX TOYOK 30Dy, 1I0 CTOCYIOTbCSI CyO'€KTUBHOI CTOPOHU 3JI04MHY Bi]MOBa
CBiJIKa BiJl JaBaHHS [TOKa3aHb ab0 BiTMOBA €KCIIEPTA YU [IEPEeKIaiada Bif, BUKOHAHHS [TOKJIaJ€HUX Ha HUX
00O0B'SI3KiB, @ TAKOXK ONUTYBAHHS PECIOH/IEHTIB 3alIPONIOHOBAHO BU3HAYEHHS Cy0'€KTUBHOI CTOPOHU
IOCIIiIPKYBAHOTO 37I04MHY. JJOCIIiZHUKOM 31ilICHEHO KOMIJIEKCHUI aHaJli3 Cy4aCHOTO 3aKOHOJaBCTBa YKpaiHU 110110
PO3KPUTTSI CYTTEBUX O3HAK OKPEMUX CKJIaZliB 37104MHiB y cT. 385 KK YkpaiHu, sika Mae 6aHKETHY IMCIIO3ULLiIO, 1110 €
BaKJIMBUM $IK 17151 KBasiQikalii gisHHS 32 JOCTiIpKyBaHOIO CTATTEIO, TaK i AJ14 ii yIOCKOHaNMeHHs. Y AucepTaliiHin
pOO6OTi 3HifiCHEHO BimMesKyBaHHS 3JI04MHY, iepenbdadeHoro ct. 385 KK Ykpainu Bif, cyMibKHOro 371041HYy,
nepepnoadeHoro crarreto 384 KK Ykpainu. Ha nincrasi gocigykeHHs CKIal0yTBOPIOIOUMX O3HAK 3J/I0YMHY,
nepeznbadeHoro cT. 385 KK Ykpainu Ta aHa/lIoTiYHUX O3HaK 37I0YMHIB, Ilepe6adeHrX KpUMiHaIbHUM
3aKOHOZABCTBOM JI€SIKMX 3aPYODKHUX IepsKaB 371iICHEHO MOPiBHAIbHO-TIPABOBY XapaKT€PUCTUKY LIUX 37I0YMHIB.

CdopMys1bOBaHO NPOIO3ULi 010 BLOCKOHAIEHHs nosioxkeHb cT. 385 KK Ykpainu i npakTuku ii 3acToCcyBaHHS.

2. Criminal-Legal Characteristic of a Crime of a Refusal of a Witness to Testify or Refusal of an Expert or
Interpreter to Perform their Duties (Article 385 of the Criminal Code of Ukraine). - Qualification research paper as
a manuscript. Dissertation for obtaining a Ph.D. scientific degree of Juridical Sciences according to the specialty
12.00.08 - criminal law and criminology; criminal-executory law (081 - Law). - Higher educational institution
“National Academy of Management”. Ministry of Education and Science of Ukraine. - Kyiv, 2017. The dissertation is
a comprehensive and systematic scientific research of the issue of the criminal-legal characteristic of a crime of a
refusal of a witness to testify or refusal of an expert or interpreter to perform their duties (Article 385 of the
Criminal Code of Ukraine). As a result of the scientific analysis of the theoretical state of the issue, its legal
governance, and the law-enforcement practice, the author gives significant propositions for the legal science; new
definitions and conclusions have been formulated. During the study, the beginnings and the history of the criminal
responsibility for the refusal of a witness to testify or refusal of an expert or interpreter to perform their duties are
determined as well as the current state of this problem. The definition of a crime of the groundless refusal of a
witness to testify or refusal of an expert or interpreter to perform their duties is suggested. The concept of the
following paramount factors of the socio-legal conditionality of this prohibition are determined: social-
criminological; normative-legal; ethical; cultural-historical; international-legal that convince in the necessity of
preservation of criminal responsibility for a refusal of a witness to testify or refusal of an expert or interpreter to
perform their duties in the current legislation and determine the further direction of improvement of this
criminal-legal provision. The author defines the generic and direct objects of this socially dangerous act. Taking
into account modern achievements of native and foreign criminal law science the obligatory elements of the
objective side of a crime of a refusal of a witness to testify or refusal of an expert or interpreter to perform their
duties has been analyzed. The scope of persons that can be a perpetrator of a crime under Article 385 of the



Criminal Code of Ukraine is defined. Grounding on the research of the existing viewpoints regarding the subjective
aspect of a crime of a refusal of a witness to testify or refusal of an expert or interpreter to perform their duties as
well as on results of the survey the definition of the subjective aspect of the mentioned crime is suggested. Aiming
to discover significant characters of separate crimes in the Article 385 of the Criminal Code of Ukraine, which has
a blanket disposition, the author provides the comprehensive analysis of the current Ukrainian legislation. This is
significant both for characterization of an act under the researched article and for its improvement. The
separation of a crime under Article 385 of the Criminal Code of Ukraine from neighboring crime under Article 384
of this Code has been provided in this paper. Grounding on the research of the basic elements of a crime provided
for in Article 385 of the Criminal Code of Ukraine and similar elements of crimes prescribed by the criminal law of
some foreign states the comparative-legal characteristic of these crimes has been performed. The propositions on
the improvement of the provisions of Article 385 of the Criminal Code of Ukraine and its law-enforcement practice
have been formulated.

Jep>kaBHHH peecTpauiiiHuii Homep [IiP:

IIpiopuTeTHHI HaNIpsIM PO3BUTKY HayKH i TEXHIKH:
CrpareriyHui NpiopUTETHUI HAIIPSIM iHHOBaLilHOI AiSJIBHOCTI:
ITiZcyMKH JOCTiI>KEeHHS:

Iy6sikamii:

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
ConiasIbHO-€KOHOMIYHA CIIPSIMOBAaHICTbh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaakeHHs pe3yJIbTaTiB AHcepTalii:

3B'SI30K 3 HAYKOBHMH T€MaMH:

VI. BizoMocTi Npo HayKOBOr0 K€PiBHUKa /KePiBHHUKIB (KOHCYJIbTAaHTA)

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Xapsp InHa OsnekciiBHa

2. Khar Inna Alekseevna

KBasigikamis: 12.00.08

InenTudikarop ORCHID ID: He sactocosyerbcs
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3HaxoO KeHHSI:

dopma Bi1acHoCTI:

Cdepa ynpassiHHS:

InenTudikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBYETHCS



VII. BigomocTi npo odinilfiHuX ONOHEHTIB Ta PELeH3€HTIB
OdiniiiHi OIOHEeHTH

Bsacue IlpizBuuie Im's I1o-6aThKOBI:

1. MucamuBui1 Bosiogumup AHIpiltoBAY

2. Myslyvyi Volodymyr

KBasigikamis: 12.00.08

InenTudikarop ORCHID ID: He 3actocoyerscs
JoparkoBa inpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiiHHS:

ImenTudikarop ROR: He zacrocoyerbcs

CeKTop HayKH: He 3aCTOCOBYETHCS

BaacHe IlpizBume Im's I1o-6aTbKOBI:
1. baripos Cepriit PamizoBuy

2. Bahirov Serhii Ramizovych

KBasigikamis: 12.00.08

InenTudikarop ORCHID ID: He sactocoyerbcs
JoparkoBa iHdpopmamnist:

IloBHe Ha¥iMEeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €1PIIOY:

Micue3HaxoO KeHHSI:

dopma ByracHoCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

CeKTOop HayKH: He 3aCTOCOBYETHCS

PeuenseHTu

VIII. 3aKkJIr04Hi BiZoMOCTi

Biacue IlpisBume Im's [To-6aThKOBI Marsiayk Banepi#i KocTaHTHHOBAY

TOJIOBH pagu



Baache IlpizBuiie Im's ITo-6aTbKOBI

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpaTtop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAayKOBOIi

OisSIIBHOCTI

Marsiituyk Banepiit KocTaHTMHOBAY

IOpuenko T.A.



