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BHKOHAHO JHCEPTaIlilo

IloBHe HaliMEeHYBaHHS IOPHUAHUYHOI 0COOM: BH3 "HauioHanbHa akagemis yrnpasiiHHs"
Kopg 3a €IPTIOY: 16476880

Micue3HaxoaKeHHS: ByJI. YinHCbKoro, 15, M. KuiB, Kuis, 03151, Ykpaina

dopma ByracHOCTI:
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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemMaTHYHHX PyOPHK: 10.79

Tema gucepranii:
1. KpI/IMiHaJII)HO—HpaBOBa XapaKTEPHUCTHKA 3JI04YUHY Bi,HMOBa CBiILKa BiIL JaBaHHS ITOKAa3aHb abo BiILMOBa €KCIIEPTa 41

nepeksaava Bifi BAKOHAHHS MOKJIAZIeHUX Ha HUX 000Bs13KiB (cT. 385 KK YkpaiHu)

2. Criminal-legal specification of a crime: refusal of a witness to testify or refusal of an expert or translator to
perform the duties assigned to them (Article 385 of the Criminal Code of Ukraine).

Pedepar:

1. KpuminanbHO-IIpaBOBa XapaKTE€PUCTUKA 3/I0YMHY BiIMOBA CBiflKa Bifl JaBaHHS [10Ka3aHb a60 BiIMOBA €KCIIEPTA YU
nepeKsaiaya Bifl BUKOHAHHS MOKJIAieHNX Ha HUX 000B'a3KiB (cT. 385 KK Vkpainnm). - KeamnidikaniiiHa HaykoBa mparist
Ha paBax pyKkornucy. luceprallig Ha 3000yTTs HAYKOBOTO CTYIEHs KaHAMaTa OPUAUYHUX HAayK 3a CIIeLiaIbHiCTIO
12.00.08 - xpuMiHanbHE IPaBO Ta KPMMIHOJIOTS; KpUMiHaIbHO-BUKOHaBYe 11paso (081 - [IpaBo). - Bumuit
HaByaJIbHUN 3aKiaf «HanionanpHa akameMis ynpasiaiHHa». MiHicTepcTBO OCBiTH 1 Hayku YKpainu. — Kuis, 2017.
JucepTauiiiHa po60Ta € BCe6iYHUM KOMILJIEKCHUM i CUCTEMHUM HayKOBUM PO3POOJIEHHSIM MUTaHb KPUMiHAJIbHO-
IIPaBOBOi XapaKTepUCTUKY 3JI0UYMHY BiIMOBA CBifIKa BiJ] JaBaHHS II0Ka3aHb ab0 BiAMOBA eKCIlepTa YU Iepekiazaya
Bi/l BUKOHAHHSI [TOKJIaIeHUX Ha HUX 000B's13KiB (CT. 385 KK Ykpainu). V pesysnbraTi 3[ilicCHeHHS HAayKOBOTO aHali3y
TEOPETUYHOTO CTaHy MPpo6yieMH, ii 3aKOHOIABYOT0 PEryJII0BAHHS Ta MPAKTUKKU 3aCTOCYBAHHS YMHHOTO

3aKOHO/IaBCTBA HAJIaHO BAXUIMBI IJ1s1 IOpUIIMYHOI HayKU Ipono3ullii, cpopmMysibOBaHi HOBI [10JIO’KEHHS i BUCHOBKU. B



XOZi ocinKeHHs 3'ICOBaHO BUTOKHM Ta iCTOpilo KpUMiHAIBHOI BiATIOBinAIbHOCTI 32 BiMOBY CBifiKa Bif] JaBaHHS
II0Ka3aHb abo BiIMOBY eKcIlepTa YU [lepeKsajaya Bii BUKOHAHHS IOKJIaleHMX Ha HUX O0OB'SI3KiB Ta Cy4acHUH CTaH
iei npobyemu. Y nucepraliiiziil poboTi 3alIpOIIOHOBaHE MOHSTTS 37I0YMHY BiZIlMOBA CBifIKa Bif] laBaHHs I10Ka3aHb
abo BiIMOBa €KCIEePTa YU NepeKIaayda Bifl BUKOHAHHS MOKJIaeHUX Ha HUX 000B'SI3KiB 6€3 MOBaXXHUX Ha Te MPUYNH.
3’s1COBaHO 3MiCT HACTYITHUX OCHOBHUX YMHHUKIB COIiaJIbHO-IIPAaBOBOi 06YMOBJIEHOCTI Liei 3a60pOoHHU: COLiaJIbHO-
KPUMIHOJIOTIYHOT0; HOpPMAaTUBHO-TIPABOBOI0; €ETUYHOIO; KyJIbTYPHO-ICTOPUYHOT0, MiXKHAaPOLHO-IIPABOBOTO, SIKi
[IEPEKOHYIOTh Y HEOOXiTHOCTi 30€pe>KeHHS B YMHHOMY 3aKOHOJJaBCTBI KPMMiHAJIbHO] BifTIOBIaIbHOCTI 3a BiIMOBY
CBifiKa Bif maBaHHS MMOKa3aHb 260 BiMOBa €KCIIepTa 4M NepeKyafada Bifi BUKOHAHHS MTOKJIaJleHUX Ha HUX 000B'SI3KiB
Ta HEOOXiTHOCTI TOAAIBIIOTO BOOCKOHAJIEHHS IIi€] KpUMiHAIbHO-TIPAaBOBOI HOPMU. ABTOPOM BU3HAYE€HO POJIOBUIA i
6esrocepeiHiil 00'€KT 11bOr0 CYCIiJIbBHO-HEOE3NeYHOro AiHHS. 3 ypaxyBaHHSIM CY4aCHOT'O JOCSTHEHHS BiTYU3HSHOI
Ta 3apy0iKHOI HayKu KPUMiHAJIbHOTO MTPaBa IPOAHali30BaHO: OOOBSI3KOBi 03HAKM 00’'€KTMBHOI CTOPOHU 3JI0YMHY
BiZIMOBa CBiIKa Bif] JaBaHHS I10Ka3aHb 200 BilMOBa €KCIIEPTa YM IepPeKIazada Bifj BAKOHAHHS IOKJIaAeHNX Ha HUX
000B's13KiB. [lCepTaHTOM 3'5ICOBAHO KOJIO 0Ci0, 5IKi MOXKYTb OyTH Cy6’eKTaMU 3JI04MHY, lependayeHoro cT. 385 KK
YKkpainu. Ha mifcrasi gocCliiKeHHs iCHYI0UMX TOYOK 30PY, 110 CTOCYIOThCS CYyO'€KTMBHOI CTOPOHM 3JI0YMHY BiIMOBa
CBifiKa Bif maBaHHS MMOKa3aHb 260 BiIMOBA eKCIIepTa 4M NepeKyafaya Bii BUKOHAHHS MOKIaIeHUX Ha HUX
000B'sI3KiB, @ TAKOX ONUTYBAHHS PECIIOHTEHTIB 3alIpOIIOHOBAHO BU3HAYEHHS Cy0'€KTUBHOI CTOPOHU
IOCIIiIPKYBAHOTO 37I04MHY. JJOCIiZHUKOM 31iICHEHO KOMIJIEKCHUI aHaJIi3 CY4aCHOTO 3aKOHOJaBCTBa YKpaiHU 110110
PO3KPUTTSI CYTTEBUX O3HAK OKPEMUX CKJIaZliB 37104MHiB y cT. 385 KK YkpaiHu, sika Mae 6aHKETHY JUCIIO3ULIiIO, 1110 €
BaKJIMBUM $IK 17151 KBasiQikauii gisHHS 32 JOCIiIpKyBaHOIO CTATTEIO, TaK i AJ14 ii yIOCKOHaNeHHs. Y AucepTaliiHin
pOoOOTi 31iiCHEHO BigMe>KyBaHHS 37I04MHY, niepenodadeHoro cT. 385 KK Ykpainu Bif, cyMiXHOro 371041HYy,
nepepoadeHoro crarrero 384 KK Ykpainu. Ha nincrasi gociiykeHHs CKIal0yTBOPIOIOUNX O3HAK 3J/I0YUHY,
nepegnbadeHoro cT. 385 KK Ykpainu Ta aHa/IOTiYHUX O3HAK 3JI09MHIB, Ilepe6adeHrX KpUMiHaIbHUM
3aKOHOZIAaBCTBOM JI€SIKMX 3apyOIKHUX TepykaB 37ilICHEHO TIOPiBHSJIBHO-TIPABOBY XapaKTEPUCTUKY LIMX 3JI0YMHIB.

CdopMys1bOBaHO NPOIO3ULi OO BAOCKOHAIEHHS 1oy1okeHb cT. 385 KK Ykpainu i npakTuku ii 3acToCyBaHHS.

2. Criminal-Legal Characteristic of a Crime of a Refusal of a Witness to Testify or Refusal of an Expert or
Interpreter to Perform their Duties (Article 385 of the Criminal Code of Ukraine). - Qualification research paper as
a manuscript. Dissertation for obtaining a Ph.D. scientific degree of Juridical Sciences according to the specialty
12.00.08 - criminal law and criminology; criminal-executory law (081 - Law). — Higher educational institution
“National Academy of Management”. Ministry of Education and Science of Ukraine. - Kyiv, 2017. The dissertation is
a comprehensive and systematic scientific research of the issue of the criminal-legal characteristic of a crime of a
refusal of a witness to testify or refusal of an expert or interpreter to perform their duties (Article 385 of the
Criminal Code of Ukraine). As a result of the scientific analysis of the theoretical state of the issue, its legal
governance, and the law-enforcement practice, the author gives significant propositions for the legal science; new
definitions and conclusions have been formulated. During the study, the beginnings and the history of the criminal
responsibility for the refusal of a witness to testify or refusal of an expert or interpreter to perform their duties are
determined as well as the current state of this problem. The definition of a crime of the groundless refusal of a
witness to testify or refusal of an expert or interpreter to perform their duties is suggested. The concept of the
following paramount factors of the socio-legal conditionality of this prohibition are determined: social-
criminological; normative-legal; ethical; cultural-historical; international-legal that convince in the necessity of
preservation of criminal responsibility for a refusal of a witness to testify or refusal of an expert or interpreter to
perform their duties in the current legislation and determine the further direction of improvement of this
criminal-legal provision. The author defines the generic and direct objects of this socially dangerous act. Taking
into account modern achievements of native and foreign criminal law science the obligatory elements of the
objective side of a crime of a refusal of a witness to testify or refusal of an expert or interpreter to perform their
duties has been analyzed. The scope of persons that can be a perpetrator of a crime under Article 385 of the
Criminal Code of Ukraine is defined. Grounding on the research of the existing viewpoints regarding the subjective
aspect of a crime of a refusal of a witness to testify or refusal of an expert or interpreter to perform their duties as
well as on results of the survey the definition of the subjective aspect of the mentioned crime is suggested. Aiming



to discover significant characters of separate crimes in the Article 385 of the Criminal Code of Ukraine, which has
a blanket disposition, the author provides the comprehensive analysis of the current Ukrainian legislation. This is
significant both for characterization of an act under the researched article and for its improvement. The
separation of a crime under Article 385 of the Criminal Code of Ukraine from neighboring crime under Article 384
of this Code has been provided in this paper. Grounding on the research of the basic elements of a crime provided
for in Article 385 of the Criminal Code of Ukraine and similar elements of crimes prescribed by the criminal law of
some foreign states the comparative-legal characteristic of these crimes has been performed. The propositions on
the improvement of the provisions of Article 385 of the Criminal Code of Ukraine and its law-enforcement practice
have been formulated.
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