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Pedepar:

1. lucepraris npucBsYeHa KOMIIJIEKCHOMY [OCJIII)KEHHIO TUTAaHHA IO0A0 MiPKHAPOIHO-TIPABOBOTO PETYJIIOBAaHHS
CTaTyCy IPaBO3axUCHUKIB. Y Po3zini 1 HafaHO XapaKTePUCTHUKY MIXKHAPOLHO-TIPABOBUX aKTiB Ha YHiBEpCaJIbHOMY i
perioHasbHOMY PiBHSX IIOL0 PErjlaMeHTallii OKpeMUX acleKTiB CTaHOBUIIA [IpaBO3axUCHMKa. Ha OCHOBI
[IPOBEEHOr0 aHali3y MbKHapOOHUX aKTiB BCTAHOBJIEHO, IO B MUTAHHI ifeHTudiKaii Ta BUBHAUYEHHS 0COOU SIK
[IPaBO3axVCHUKA BAXXJIMBE 3HAYEHHS Ma€ He pif] 3aHSTh, CTaTyC Y4 HaBUYKH, a CaMe [IPaBO3axMCHUN XapaKTep
IisnbHOCTI. 3a3HaveHo, mo Jeknapanis 1998 p. He CTBOPIOE HOBUX IPAaB, a JIMIIIE MiIKPeCII0€ BaXXJIUBICTh POOOTHU
[IPAaBO3axXUCHUKIB i POPMYJIIOE, SIK Lii IPaBa 3aCTOCOBYIOTLCS 10 iXHBOI po6oTH. IlifCyMOBaHO, IO B MiXKHAPOJHO-
[IPaBOBUX aKTax YHIBEPCAJIbHOTO XapaKTEPY CyTTEBA yBara 30CepeykKeHa Ha MUTAaHHAX 3aXUCTy TPaBO3aXxUCHUKIB.
Oxkpema yBara puAiIsaeTbCs MUTAHHIO 3aXUCTY KIHOK-IIPABO3aXCHULb, 3aXUCHUKIB €KOJIOTIYHUX MPaB JIIOJUHHY,
[IPaBO3axXMCHUKIB, SKi 60PIOTbCS 3 KOPYIILIEIO Ta [IPALIOIOTh ¥ chepi 3aXUCTy NPaB MIrpaHTiB, MyKaydiB IPUTYJIKY Ta
6ixeH1iB. Ha MixKkHapOIHOMY perioHajJlbHOMY PiBHi OXapaKTeprn30BaHO aKTH O[O CTAHOBUIIA [TIPABO3aXUCHUKIB,
npuiiHATi B Mexax €C, PE€, OBCE, AC, OA]l Touo. BctaHoBIeHO, 1110 perioHasbHi MibXKHapoAHi akTy 6a3yThCs Ha



[OJIOKEHH X Jlekiapalii mpo npaBo3axyMCHUKIB 1998 p., ONepyIoTh MOHATTAM «IIPABO3aXVCHUKWY, HALAHUM Y
Jexnapatii Ta HanpasJieHi, epenycim, Ha 3abe3neyeHHs ixHboi 6e3neku. Y Po3fini 2 po3KpUTO NUTaHHS 00
3abe3re4yeHHs [IpaBa Ha cBOOOAY 3i6paHHs Ta 00’eJHaHb, CBOOOAY BUPaKE€HHSI IIOTJISIiB i TpaBa Ha 3aXUCT Yy
KOHTEKCTI [iITIbHOCTI IIpaBO3axUCHUKIB. [IpupineHo yBary nmpaBy Ha 3aXUCT [IPABO3aXxMCHUKIB, 30KpeMa >KiHOK-
IIpaBo3axyucHuUlb. OXapakTepr30BaHO MIOPYIIEHHS Ta 0OMEKEeHHS O3HAYeHUX IIPaB i CBOOO, HaBeIeHO ITPAKTUKY
KOHTPOJIbHUX OpraHiB OOH 3 11p0ro nuTaHHs. AKIIEHTOBAHO, 110 IOPYLIEHHS [IPAB JIIOJVHU IIPABO3aXUCHUKIB, SIK
IIPaBUJIO, € YACTUHOIO CUCTEMHU, META SIKOI — 3aJISIKaTU NPaBO3aXUCHMUKIB i IOKJIACTY Kpay iXHIM KPUTUYHAM
BUCTYIIaM, IIOCJIa0MTH IXHi OpraHi3auiiiHi CTPYKTYpH i He JOIyCTUTH 3aJTy4€HHS iHIINX JIIOAEN 10 POOOTH i3 3aXUCTY
MIpaB JIIVHU. Y TPETbOMY PO3[iJli IPUIIIEHO YBary yHiBepCcajJbHUM, PETiOHAIbHUM MDKHAPOJHUM iHCTUTYLiSIM
3araJIbHOrO i CIIELjaJIbHOTO XapaKTePy, 1O KOMIIETEHIII] IKUX BiJHECEHO NMUTAHHS 3aXUCTY [IPAaBO3aXVCHUKIB.
I[TligkpecneHo posb ycraHopuux opradiB OOH (I'enepanbHoi Acam6iiei, Ekonomiunoi i CouianbHoi Paza), siki
IOKJIAAAI0Th 3yCUJIb LOZI0 PO3POOKH, YIOCKOHAJIEHHS YHIBEPCAJIbHOTO IIPABOBOTO MiIPYHTS B rajysi
peryiameHTallii i 3aXKCTy [1paB JIOAUHU 03Ha4YeHOi KaTeropii oci6. 3a3HauyeHo, 1[0 CTBOPEHi HUMH JOTIOMIXKHI
IHCTUTYLiI IOCUJIIOIOTh HAIIPSIMKU criBrpani. Cepeg, opraHiB perioHajbHOIO XapakTrepy IpuieHo yBary
[IpaBO3aXUCHUM iHCTUTYLisIM PE, 30kpema ninkpecsneHo 3HadeHHs: ECILI, nHaBegeHo npakruky Cyny 1m0 CTOCYEThCS
CIIpaB IPaBO3axMCHHUKIB; MifiKpecyieHo poJib [Ipoienypy po3ciinyBaHHs nepenoadyBaHuX penpecii mono
IIPaBO3aXMCHUKIB BHACJIIIOK IXHBOI B3aeMoJii 3 Paioo €Bpony; 0XapakTeprU30BaHO AislJIbHICTE BepXOBHOTO
Komicapa 3 npas moguau Pagu €sponu. Y mexxax ObCE 03Ha4eHO BHECOK BIOpO 3 AeMOKPAaTUYHUX iIHCTUTYTIB i
1paB JIIOAVMHU, KOOpAUHALIIMHOrO MYHKTY 1715 IPABO3aXMCHMKIB Ta HALlIOHAJIbHUX iHCTUTYTIB 3 Ipas JoguHu. Ha
piBHI €C 30cepeyKeHO0 yBary Ha poJli Moro iHCTUTYLiH, 30Kpema: €Bpornericbkoi Komicii, [Tapiamenty €C, ski
3a0e31e4yloTh (PiHaHCOBY, [IPABOBY CKJIAJIOBY MiITPMMKHU [1PABO3aXUCHUKIB Ta BUPOOJIEHHIO KOMIIJIEKCHOI IIOJIiTUKU
€C mo0 NpaBO3aXUCHUKIB i aKTUBHO CHIPUSIIOTH ii opmMyBaHHIO. O3HAa4€HO MOXKJIUBICTb TPABO3aXMCHUKIB
3BEpHYTHUCA 32 3axucToMm 1o Cyny €C; €CILJI, 3Bakaiouu Ha Ty 0OCTaBUHY, 110 KpaiHu-4yieHu €C € yyaCHULISIMU
€BporelicbKoi KOHBEHLLI [1po npasa joguHu 1950 p. (30608’13aHHs Coo3y moao npuenHaHHs 1o Konsenuii 1950 p.
3akpineHo JlicaboHcbkuM gorosopom 2007 p. (CT. 6)). 3a3Ha4Ye€HO, 0 Y PO3NOPSIKEHHI 6YIb-5IKOi 0CO0U, B TOMY
4ucJIi | MpaBO3axXMCHUKIB, € IIPABO 3BEPHYTHUCS TAKOX JIO OPraHiB, 10CaJl0BUX OCi6, yIIOBHOBaKEHNX Ha PO3TJIA],
BiITIOBIHMX MUTaHb Y MeXaxX CBO€l KOMIIeTeHIlii: AreHTCTBO (pyHAaMeHTaIbHuX paB €C, OMOyACMEH,
€BporencbKa paja i3 3aXuCTy AaHux Ta iH. OXapakTepr30BaHO «CIIeliani30BaHi» CTPYKTYPH, CTBOPEHI B MEKax
Cotogy, cepep sikux: Mexanism €C 17151 npaBo3axucHuKiB (ProtectDefenders.eu), [Tnat¢popma MOHITOPUHTY,
[Tnardopma €C 3 Tumuacosoro nepeceneHHs (EUTRP) romo. Cepep perioHanbHUX IIPAaBO3aXUCHUX MEXaHi3MiB
TaKOX IIPUJIiJIEHO yBary LisJIbHOCTI B Tajly3i 3aXUCTy [IPaBO3axUCHUKIB y MeKax MixkaMepHKaHChKOi KOMICii 3 ITpaB
JI0AUHY, Mi’dKaMepPHKaHCBKOTO CyZy 3 Ipas noanay, CrieniaabHOro Aonosigadya MibkaMepuKaHChKOi KOMICIT 3
IIMTaHHS [IPO [TPaBO3axXMCHUKIB, CrielialbHOTrO AOMOBifayYa 3 MUTaHb CBOOOAM BUPAKEHHS AYMOK, APpUKaHCHKOI
KOMicii 3 IpaB JII0OAUHY i HAPOiB Ta iH. AKIIEHTOBAaHO yBary Ha JisJIbHOCTI Mi’KHapOJHUX HEYPSLOBUX
[IPaBO3axMCHUX OpraHizalliil (MepesK), yIIOBHOBRXEHUX Ha 3axXUCT [1IPABO3aXUCHUKIB, cepe], sIKux: MixkHapoaHa
denepauis npas monunu (FIDH), BcecsiTHa opranizauis npotu karyBaHb (OMCT) Ta 3anio4aTKOBaHa HUMU
[Tporpama «O6cepBaTopis i3 3aXUCTy IPaBO3aXUCHUKIB», Amnesty International Ta in. 3po6aeHo BinnoBinHi

BUCHOBKH i peKOMEHalLil.

2. This thesis is a comprehensive study of the issue of international legal regulation of the status of human rights
defenders. Chapter 1 describes the international legal acts at the universal and regional levels regulating certain
aspects of the status of human rights defenders. Based on their analysis, it was established that in the issue of
identifying a person as a human rights defender, it is not their occupation, status or skills, but the human rights
nature of the activity that matters. It is noted that the 1998 Declaration on Human Rights Defenders does not
create new rights, but rather emphasises the importance of the work of human rights defenders and sets out how
these rights are applied. It is summarised that international legal acts of a universal nature focus considerable
attention on the protection of human rights defenders. Particular attention is paid to the protection of women
human rights defenders, defenders of environmental human rights, those, who are fighting corruption and
working in the field of protection of the rights of migrants, asylum seekers and refugees. At the international



regional level, the acts on the situation of human rights defenders adopted within the EU, the CoE, the OSCE, the
AU, the OAS etc. It is established that the regional international instruments are based on the provisions of the
1998 Declaration, use the concept of "human rights defenders" as defined in the Declaration and are aimed
primarily at ensuring their safety. Chapter 2 deals with the issues of ensuring the right to freedom of assembly and
association, freedom of expression and the right to defence in the context of the activities of human rights
defenders. Attention is paid to the right to protection of human rights defenders, including women human rights
defenders. Violations and restrictions of these rights and freedoms are described, and the practice of UN
supervisory bodies on this issue is presented. It is emphasised that violations of the rights of human rights
defenders are usually part of a system aimed at their intimidation, putting an end to critical statements, weakening
their organisational structures and preventing others from engaging in human rights activities. Chapter 3 focuses
on the universal and regional institutions of a general and special nature, which are competent to protect human
rights defenders. It emphasises the role of the UN statutory bodies (the GA, the ECOSOC), which are making
efforts to develop and improve the universal legal framework for the regulation and protection of human rights of
this category of persons. At the same time, the auxiliary institutions created by them strengthen the directions of
cooperation. Among the regional bodies, attention is paid to the human rights institutions of the CoE, in particular,
the importance of the ECtHR is emphasised, its practice in cases of human rights defenders is presented; the
procedure for investigating alleged reprisals against human rights defenders as a result of their interaction with
the CoE, the High Commissioner for Human Rights of the CoE is described. Within the OSCE, the role of ODIHR,
the Focal Point for Human Rights Defenders and national human rights institutions is outlined. At the EU level,
attention is focused on the role of institutions, in particular: The European Commission, the EU Parliament, which
provide financial and legal support to human rights defenders and develop a comprehensive EU policy on human
rights defenders and actively contribute to its formation. The possibility for human rights defenders to seek
protection from the CJEU and the ECtHR is outlined, given that EU member states are parties to the 1950 ECHR,
and the Union's obligation to accede it is enshrined in the 2007 Lisbon Treaty (Article 6). It is noted that any
person, including human rights defenders, has the right to apply also to the bodies and officials authorised to
consider relevant issues within their competence (the EU Agency for Fundamental Rights, the Ombudsman, the
European Data Protection Board etc.) The article also notes the contribution of the Union to the creation of
"specialised" structures, including: The EU Mechanism for Human Rights Defenders, the Monitoring Platform, the
EU Temporary Relocation Platform etc. Among the regional human rights mechanisms, attention is also paid to
activities in the field of protection of human rights defenders within the frameworks of: The IACHR, the IACtHR,
Rapporteurship on Human Rights Defenders of the IACHR, the Special Rapporteur for Freedom of Expression, the
ACHPR etc. Attention is focused on the activities of international non-governmental and national human rights
organisations (networks) that are empowered to protect human rights defenders, including FIDH, OMCT and the
Observatory for the Protection of Human Rights Defenders launched by them; Amnesty International, Front Line

Defenders etc. Relevant conclusions and recommendations are made.
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JopaTrkoBa indpopmanis:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKuil HallioHaMbHKT yHiBEpcUTeT imeni B. H. Kapasina
Kopg, 3a €IPIIOY: 02071205

MiCIICSHaXO,T.[)KeHHﬂ: Maipan Ceobonu, 6yn. 4, XapkiB, XapkiBCcbKuil p-H., 61022, Vkpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

InmenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi

Biacue IlpizBume Im's I1o-6aTbKOBI l'aBpunenko Osnekcanap AHATOMIOBAY
roJIOBH pagu

BaacHe IlpizBuime Im's [10-6aTbKOBI l'aBpusieHko OneKcaH/p AHATOJIOBIY
roJIOBYIOYOroO Ha 3aciJaHHi

BigmoBigaabHuUI 3a ni,J.II‘OTOBKy [lleByenko AHnpin OsieKCaHgpPOBUY

00JIIKOBHX JOKYMEHTIB

Peectparop VkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




