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1. Mi>xHapOZHO-TIPABOBE PETYJIIOBAHHS CTATYCY [IPABO3aXVCHUKIB
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Pedepar:

1. luceprauisa npucBgaYeHa KOMIIJIEKCHOMY JOCJIIIKEHHIO [TMTaHHS W0L0 MIPXKHAPOIHO-TIPABOBOTO PETYJIIOBAHHS
CTaTyCy IIpaBO3aXUCHUKIB. Y Po3zini 1 HaaHO XapaKTepUCTUKY MiXKHapOLHO-IIPABOBUX aKTiB Ha YHIBEPCaJIbHOMY i
perioHasIbHOMY PiBHSIX IIOJO PErjlaMeHTallii OKpeMUX aCleKTiB CTaHOBUINA [IPaBO3axUCHUKA. Ha OCHOBI
IIPOBEJIEHOr0 aHaJli3y Mi>KHapOHUX aKTiB BCTAaHOBJIEHO, 10 B NUTAaHHI ifeHTudiKalii Ta BUBHaAUYE€HHS 0COOU SIK
[IPaBO3axMCHUKA BAXJIMBE 3HAYEHHS MA€ HE pif 3aHSITh, CTAaTyC Y4 HABUUKY, a CaMe IIPaBO3aXUCHUI XapaKTep
IisypHOCTI. 3a3HavyeHo, mo dexnapanis 1998 p. He CTBOPIOE HOBUX MPaB, a JIMIIE MiJKPeCII0e BasKIUBICTh pOOOTH
IIPaBO3axUCHUKIB i popMyJIIOe, SIK 1ii TpaBa 3aCTOCOBYIOTHCS 10 iXHBOI poboTu. IlincyMoBaHO, 0 B Mi’KHAPOHO-
[IPaBOBUX aKTaxX YHiBEpCaJbHOIO XapakTepy CyTTEBA yBara 30CepepkeHa Ha [MUTaHHSIX 3aXUCTy IPaBO3aXUCHUKIB.

OerMa yBara HpI/I,ILiJIﬂeTbCH IMMTAHHIO 3aXUCTY )KiHOK—HpaBOSaXI/ICHI/H_Lb, 3aXVCHUKIB €KOJIOTIYHUX I1paB JIIOIWHUA,



IIPAaBO3axXUCHHUKIB, SKi 60PIOTbCS 3 KOPYIILIEIO Ta PALIOIOTh ¥ cepi 3aXUCTy NPAB MIrpaHTiB, HIyKaydiB IPUTYJIKY Ta
6ixeHIiB. Ha Mi>xKHapOJHOMY perioHaJbHOMY PiBHI OXapaKTepru30BaHO aKTH I10J0 CTAHOBUIIA [IPAaBO3aXUCHUKIB,
npuiiHATi B Mexax €C, P€, OBCE, AC, OA]l Touo. BctaHOB/IEHO, 1110 perioHasbHi MibXKHapoAHi akTy 6a3yI0ThCs Ha
[IOJIOKEHH X Jlekapaii mpo npaBo3axyMCcHUKIB 1998 p., ONepyIOTh MOHATTAM «IIPABO3aXUCHUKWY, HALAHUM Y
Jexnaparuii Ta HanpaBJieHi, nepenycim, Ha 3abe3neyeHHs ixHpoi 6e3neku. Y Po3fini 2 po3KpuTO NUTaHHS 010
3a0e3nevyeHHs [paBa Ha cBOOoAy 3i6paHHs Ta 00’elHaHb, CBOOOAY BUpaKeHHSI [IOTJISIIB i [TpaBa Ha 3aXUCT Y
KOHTEKCTI [iIJIbHOCTI NIpaBO3axUCHUKIB. [IpuzineHo yBary nmpaBy Ha 3aXUCT [IPABO3axXxMCHUKIB, 30KpeMa >KiHOK-
IpaBo3axyucHUlb. OXapakTepr30BaHO MOPYIIEHHS Ta 0OMEKeHHS O3HAYeHUX IIPaB i CBOOO, HaBEIEHO ITPAKTUKY
KOHTPOJIbHUX OpraHiB OOH 3 11b0ro NuTaHHS. AKIIEHTOBAHO, 110 IOPYIIEHHS [IPaB JIIOJVHU ITPAaBO3aXUCHUKIB, SIK
[IPaBUJIO, € YACTUHOK CUCTEMU, META SIKOI — 3aJIIKaTH IIPABO3aXMCHUKIB i IOKJIACTH Kpal iXHiM KpUTUYHUM
BUCTYIIaM, TIOCJIa0UTY iXHi OpraHisaliiiHi CTPyKTypH i He [JOIMyCTUTH 3aJly4€HHS iHIINX JIIOAEN 0 POOOTH i3 3aXUCTY
IIpaB JIIOIVHU. Y TPETbOMY PO3[ijli IPUAIJIEHO YBary yHiBepCcajJbHUM, PETIOHAIbHUM MIKHAPOJHUM iHCTUTYLiAM
3araJIbHOrO i CIELjaIbHOTO XapaKTePy, 1O KOMIIETEHIII] IKMX BiJHECEHO NMUTAHHS 3aXUCTY [IPAaBO3aXVCHUKIB.
I[TligkpecneHo posb ycraHoBuux opradiB OOH (I'enepanbHoi Acam6iei, EkonomiuHoi i CouianpHoi Pazga), siki
IIOKJIaJlaloTh 3YCUJIb 1010 PO3POOKH, YAOCKOHAJIEHHS YHIBEPCAJIBHOTO IPABOBOTO MiATPYHTS B ramnysi
peryiameHTallii i 3aXKCTy [paB JIOAWHU 03HaUYeHOi KaTeropii oci6. 3a3HauyeHo, 1110 CTBOPEHI HUMU JOTIOMIXKHI
IHCTUTYLiI IOCUJIIOIOTh HAIIPSIMKU criBIpani. Cepez, opraHiB perioHajbHOIO XapakTepy IpUIiIeHO yBary
[IPaBO3axVCHUM IHCTUTYLiIM PE, 30kpeMa nigkpecaeno 3HadeHHs €CIJI, naBeneHo npakTyKy Cyay 10 CTOCYETbCS
CIIpaB [TPaBO3aXMCHUKIB; MiIKpecyieHo posb [Iponeaypu po3ciigyBaHHs IepedadyBaHUX PENpeciii om0
IIPaBO3aXMCHUKIB BHACJIIOK iIXHbOI B3aemMofii 3 Panoio €Bponu; 0XapakTeprU30BaHO AislJIbHICTh BepXxOBHOTO
Komicapa 3 npas ymoguau Pagu €sponu. Y mexxax ObCE 03Ha4eHO BHECOK BIOPO 3 IeMOKPAaTUYHUX iIHCTUTYTIB i
npas JioguHK, KoopanHaLiiHOro MyHKTY 1715 TPaBO3aXUCHUKIB Ta HalliOHAJIbHUX iIHCTUTYTIB 3 IIpaB JIloguHU. Ha
piBHI €C 30cepeKeHO0 yBary Ha poJli HOro iHCTUTYLiH, 30Kpema: €Bpornericbkoi Komicii, [Tapiamenty €C, ski
3a0€e31e4yloTh PiHaHCOBY, [IPABOBY CKJIANIOBY MiITPMMKHU [1PABO3aXUCHUKIB Ta BUPOOJIEHHIO KOMIIJIEKCHOI IIOJIiTUKU
€C mo0 NpaBO3axXUCHUKIB i aKTUBHO CHIPUSIIOTH ii (popmMyBaHHIO. O3HAaU€HO MOXJIUBICTb TPABO3aXUCHUKIB
3BepHYTHCA 32 3axucToMm 1o Cyny €C; €CI1JI, 3Baxkaiouu Ha Ty OOCTaBUHY, 110 KpaiHu-4sieHu €C € yyaCHULISIMU
€BporeiicbKoi KOHBEHLI I1po npasa yoauHu 1950 p. (30608’13aHHs Coo3y moa0 npuenHaHHs 1o Konsenuii 1950 p.
3akpinieHo JlicaboHcbkuM gorosopom 2007 p. (cT. 6)). 3a3Ha4yeHO, 110 Y PO3NOPSIKEHHI 6y b-51KOi 0CO0U, B TOMY
4uCJIi | IpaBO3aXMCHUKIB, € IIPABO 3BEPHYTHUCS TAKOX JIO OPraHiB, 10CaJI0BUX OCi6, yIIOBHOBaKEHUX Ha PO3TJIA],
BiATIOBITHMX MTUTaHb Y MeXaX CBO€EI KOMITeTeHLIIii: AreHTCTBO pyHAaMeHTaIpHuX IpaB €C, OMOyACMEH,
€BpornenchKa paja i3 3aXUCTy AaHuX Ta iH. OXapakTepr30BaHO «CIIeliaNi30BaHi» CTPYKTYPH, CTBOPEHI B MEKax
Coro3y, cepep, axux: Mexanizm €C 1151 npaBo3axucHuKiB (ProtectDefenders.eu), [Inat¢popma MOHITOpPHUHTY,
[Tnatdpopma €C 3 Tumyacosoro nepeceneHHs (EUTRP) Tomo. Cepep perioHasibHUX [IPAaBO3aXMCHUX MEXaHi3MiB
TaKOX MPUJIIJIEHO yBary HisJIbHOCTI B Tajly3i 3aXUCTy NIPAaBO3aXUCHUKIB y MeKax MiXkaMepHKaHChKOi KOMicii 3 ITpaB
JII0JUHY, Mi’)KaMepHKaHCBKOTrO CyZy 3 Ipas MoanHu, CrieliaabHOro Aonosigadya MibkaMepuKaHChKOi KOMICIi 3
IIMTaHHS [IPO NTPaBO3axUCHUKIB, CrieliabHOTrO AOMOBifaYa 3 MUTaHb CBOOOAM BUPAKEHHS YMOK, APpUKaHCHKOI
KOMicii 3 IpaB JII0AUHY i HAPOiB Ta iH. AKIIEHTOBAHO yBary Ha JisJIbHOCTI Mi’KHapOJHUX HEYPSAOBUX
IIpPaBO3axUCHUX OpraHizalliil (MepesK), yIIOBHOBaXEHUX Ha 3aXUCT [1IPABO3aXUCHUKIB, cepe] sIkux: MixkHapoaHa
denepauis npas moaunu (FIDH), BceciTHa opranizauis npotu karyBaHb (OMCT) Ta 3an104aTKOBaHa HUMU
[Tporpama «O6cepBaTopis i3 3aXUCTy IPaBO3aXUCHUKIB», Amnesty International Ta iH. 3po6aeHo BinnoBinHi

BUCHOBKHU i peKOMEHallil.

2. This thesis is a comprehensive study of the issue of international legal regulation of the status of human rights
defenders. Chapter 1 describes the international legal acts at the universal and regional levels regulating certain
aspects of the status of human rights defenders. Based on their analysis, it was established that in the issue of
identifying a person as a human rights defender, it is not their occupation, status or skills, but the human rights
nature of the activity that matters. It is noted that the 1998 Declaration on Human Rights Defenders does not
create new rights, but rather emphasises the importance of the work of human rights defenders and sets out how
these rights are applied. It is summarised that international legal acts of a universal nature focus considerable



attention on the protection of human rights defenders. Particular attention is paid to the protection of women
human rights defenders, defenders of environmental human rights, those, who are fighting corruption and
working in the field of protection of the rights of migrants, asylum seekers and refugees. At the international
regional level, the acts on the situation of human rights defenders adopted within the EU, the CoE, the OSCE, the
AU, the OAS etc. It is established that the regional international instruments are based on the provisions of the
1998 Declaration, use the concept of "human rights defenders" as defined in the Declaration and are aimed
primarily at ensuring their safety. Chapter 2 deals with the issues of ensuring the right to freedom of assembly and
association, freedom of expression and the right to defence in the context of the activities of human rights
defenders. Attention is paid to the right to protection of human rights defenders, including women human rights
defenders. Violations and restrictions of these rights and freedoms are described, and the practice of UN
supervisory bodies on this issue is presented. It is emphasised that violations of the rights of human rights
defenders are usually part of a system aimed at their intimidation, putting an end to critical statements, weakening
their organisational structures and preventing others from engaging in human rights activities. Chapter 3 focuses
on the universal and regional institutions of a general and special nature, which are competent to protect human
rights defenders. It emphasises the role of the UN statutory bodies (the GA, the ECOSOC), which are making
efforts to develop and improve the universal legal framework for the regulation and protection of human rights of
this category of persons. At the same time, the auxiliary institutions created by them strengthen the directions of
cooperation. Among the regional bodies, attention is paid to the human rights institutions of the CoE, in particular,
the importance of the ECtHR is emphasised, its practice in cases of human rights defenders is presented; the
procedure for investigating alleged reprisals against human rights defenders as a result of their interaction with
the CoE, the High Commissioner for Human Rights of the CoE is described. Within the OSCE, the role of ODIHR,
the Focal Point for Human Rights Defenders and national human rights institutions is outlined. At the EU level,
attention is focused on the role of institutions, in particular: The European Commission, the EU Parliament, which
provide financial and legal support to human rights defenders and develop a comprehensive EU policy on human
rights defenders and actively contribute to its formation. The possibility for human rights defenders to seek
protection from the CJEU and the ECtHR is outlined, given that EU member states are parties to the 1950 ECHR,
and the Union's obligation to accede it is enshrined in the 2007 Lisbon Treaty (Article 6). It is noted that any
person, including human rights defenders, has the right to apply also to the bodies and officials authorised to
consider relevant issues within their competence (the EU Agency for Fundamental Rights, the Ombudsman, the
European Data Protection Board etc.) The article also notes the contribution of the Union to the creation of
"specialised" structures, including: The EU Mechanism for Human Rights Defenders, the Monitoring Platform, the
EU Temporary Relocation Platform etc. Among the regional human rights mechanisms, attention is also paid to
activities in the field of protection of human rights defenders within the frameworks of: The IACHR, the IACtHR,
Rapporteurship on Human Rights Defenders of the IACHR, the Special Rapporteur for Freedom of Expression, the
ACHPR etc. Attention is focused on the activities of international non-governmental and national human rights
organisations (networks) that are empowered to protect human rights defenders, including FIDH, OMCT and the
Observatory for the Protection of Human Rights Defenders launched by them; Amnesty International, Front Line
Defenders etc. Relevant conclusions and recommendations are made.
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Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUIL

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. ®omina Jlina OnexkcangpiBHa

2. Lina Fomina

KBasigikanis: . . 1., gou,, 12.00.11

ImenTudikarop ORCHID ID: 0000-0002-8756-4006

JoparkoBa iHdopmamist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKuii HallioHAMbHUT yHiBepcUuTeT imeni B. H. Kapasina
Kopg 3a € IPIIOY: 02071205

Micue3HaxoaKeHH: maiinan CBo6oy, Oyz. 4, XapkiB, XapkiBcbkuil p-H., 61022, Vkpaina

dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI

VIII. 3aKkJII04Hi BiZOMOCTi

BaacHe IlpizBuie Im's [10-6aTbKOBI F'aBpuerko OnekcaHap AHaTOMIAOBIY

TOJIOBH pajgu



Baache IlpizBuiie Im's ITo-6aTbKOBI

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAayKOBOIi

OisSIIBHOCTI

['aBpunenko Onexkcanap AHATOJIOBUY

[lleByenko AHnpin OsieKcaHgpoBUY

VKpIHTEI

[Opuenko TeTsHa AHaTOJIiBHA



