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Pedepar:

1. lucepraris € nepummM B Haylli KPUMiHAJILHOTO MPOLIECYaTbHOTO NPaBa KOMIIEKCHUM JOCIiIPKEHHAIM POJIi
orssiny Micug nogii B cucTeMi clifuux (po3LIyKOBUX) Aiil BiZITIOBIHO 10 aKTyaJIbHOTO KPUMiHAIbHOTO
IIPOLIECYaJIbHOTO 3aKOHOJABCTBA YKpaiHu. BcTaHOBIIEHO, MO 6yb-sKi IpolLiecyasbHi [ii, HarpaBjeHi Ha 30MpaHH
YU 1IepPEBIPKY /I0Ka3iB, MOXKHA BBAKATH CJIIYUMHU (PO3LUIYKOBUMHU) [isIMU. Y 3B 3Ky 3 LIUM [JOLIJIbHO [Iepen6aynTy B
4.1 cT. 223 KIIK YKpainu He suiie MeTy, a i 0cCOOJIMBOCTI Ciguux (PO3LUIYKOBUX) i, SIKi I03BOJISATh BUOKPEMUTH iX
cepep, iHIIMX TPOLIeCyaNbHUX Jili, SIKi TaKOXK HallpaBJieHi Ha 30MpaHHs 1oKasiB. Tomy, 3a/1/11 yTOUHEHHS
BiZ[TIOBiHOT'O TI0JIOKEHHS NPOIOHyeThed 4. 1 ¢T. 223 KIIK YKpainu BUKIacTy B HACTYIHIN pemakuii: «1. Cimui
(po3iykoBi) i € misiMu, CIIPSIMOBAaHMMY Ha OTPUMaHHS (301paHHs) [0Ka3iB abo NepeBipKy BKe OTPUMAaHUX 0Ka3iB
y KOHKPETHOMY KpUMiHa/IbHOMY IIPOBAIyKEHHI, Ta sIKi IPOBOASTHCS Y CIIOCi6, nependauyenuil uieto I'apo». ¥
MOPiBHSHHI 3 YNHHOIO pefakiieto 4. 1 ct. 223 KIIK YkpaiHu 3aniponoHOBaHe BU3HAYEHHS He € 3aHAJTO OOTSDKEHUM,
[IpY LbOMY aKUeHTyeTbcs yBara Ha ['naBi 20 KIIK Ykpainuy, B SKiil MiCTUTbCS BUMEPITHUMN NIEPEJIK BCIX CIITYNX

(po31IyKOBUX) Aifl. 3alIpONIOHOBAHO 33/1J1s1 YiTKOI'O BU3HAUYEHHS BiIMIHHOCTE! MixK OOGIIYKOM Ta OIJISIOM B YaCTHHI



MO>KJIMBOCTI BiTKPUTTS 3aKPUTHX CXOBAHOK Ta IIPUMillleHb BUKOPHUCTOBYBATH 32 aHAJIOTI€I0 MTOJI0>KEHHS
KPUMIHaJILHOTO NIPOLIECYaTbHOTO 3aKOHOABCTBA, SIKi CTOCYIOTbCS BTPYYaHHS Yy IPMBATHE CIiJIKyBaHHS, BiJJ[TOBiHO
IIO SIKOTO «CIIIJIKyBaHHS € IIPUBATHUM, SIKIIO iHPopMallist nepefaeThes Ta 30epiraeTbCsl 3a TaKUX PisMYHUX YU
IOPUIVYHUX YMOB, IIPU SIKUX YYACHUKH CIIiJIKYBaHHSI MOXYTb PO3PaXxOBYyBaTH Ha 3aXMCT iH(pOpMallii Bif BTpy4aHHS
iHmux 0ci6». BUKOPUCTOBYIOUY JaHe TI0JIOXKEHHS, a TAKOX HasiBHY IPakTUKy BC, MOXXHA [IiliTH BUCHOBKY, IO SKIIO
OoKpeMi IpuMillieHHs], wadu, WyxIIaad He 3aKPUTi Ha OJATKOBI 3aMKU, TOOTO CIiIYMil MOXKe 6e3lepelkogHo ix
BiIKPUTH, TO MOXKHA BB2KATH, 110 iX OOCTEXXEHHS JONYCKAETHCS Mif, Yac OIJsiny. SIKIO K B MiCLli TPOBEIEHHS
OTJIly 3HAXOJIUThCS 3aKpUTUI ceiid abo OyAb-sIKe 3aKpUTe MPUMIlIlEHHS, TO 1€ O3HaJae, 110 BJACHUK BiATIOBIZHOTO
SKUTJIA YU HIIOTO BOJIOMiHHS 0CO0M O6MEKYE O HbOTO IOCTYII, a TOMY ix 0OCTE>KeHHSI MO>Ke Bifi0yBaTHCs InLIe i,
yac o6uyKy. [Ipy 1boMy HEOOXiIHO MiIKPECIUTH, 10 OOMEXEHHS JOCTYIy O3HAYa€ He JIMLIE HASIBHICTb 3aMKiB, SIKi
HeoOXiHO BiAKPUTH, a i HEOOXiAHICTh BHECEHHS 3MiHM 10 0OCTaHOBKU JKUTJIAa YU iHIIOTO BOJIOJIiHHS 0COOU
(BimcyBaHHS MeO6JIiB, BHSTTS IIIIAJIEP TOIIO). Bu3HaueHo, o 10 03HAK, 32 IKMMHU MO>KHA PO3MEKOBYBaTU OOIIYK Ta
OTJI511], MO>KHA BiTHOCUTH 00'€KTH, SIKi IIJIaHY€ETHCS BifjIIyKaTH, @ TOYHIlIe 06i3HAHICTb PO HUX 10 MOMEHTY
IIPOBEJEHHS BifIIOBiIHOI NpouecyanbHoi Aii. Tak, Ha MOMEHT iHilliloBaHHS OOLIYKY BiJl[IOBiZHA YIIOBHOBa)KE€HA
0co6a BXe ITOBUHHA 3HATH, 1110 came MMJIaHyeThCs BiuykaTu. Ha nmpoTtuBary o61IyKy Mif 4ac Orjsny CAiqdui,
Ii3HaBay Ta [IPOKYPOP He 3HAIOTh, 1[0 CAME BOHM IIJIaHYIOTh BiaurykaTu. Oco6JIMBO SICKPaBO 1€ IPOSBIISIETHCS IIPU
IIPOBENICHHI OISy MiCLiS ITOAI1, aZKe Taka Ais, SK [IPaBuiIa, IPOBOJUTHCS HA [I0YATKOBOMY €Talli JOCYL0BOTO
po3cifyBaHH, iHKOJIM HaBiTh 10 BHECEHHS BiJOMOCTEN NP0 KpUMiHaAJIbHE NPaBONOpyLIEHH 10 €P/IP, a Tomy
YIIOBHOBAKEHI CJIy’KO0Bi 0COOU 3 06'€KTUBHUX [IPUYMH HE 3HAIOTD, 110 CAaMe BOHU LIYKAIOTh Ta 5IKi pedi 4u

IOKYMEHTH B NIOJAIbLIIOMY OYIyTh BUTYYEHI.

2. The dissertation is the first in the science of criminal procedural law to comprehensively study the role of
inspection in the system of investigative (search) actions in accordance with the current criminal procedural
legislation of Ukraine. It has been established that any procedural actions aimed at gathering or checking evidence
can be considered as investigative (search) actions. In this regard, it is expedient to provide in Part 1 of Art. 223 of
the Criminal Procedure Code of Ukraine not only the purpose, but also the features of investigative (search)
actions, which will allow them to be distinguished from other procedural actions, which are also aimed at
gathering evidence. Therefore, in order to clarify the relevant provision, part 1 of Art. 223 of the Criminal
Procedure Code of Ukraine shall be amended as follows: "1. Investigative (search) actions are actions aimed at
obtaining (collecting) evidence or checking already obtained evidence in a specific criminal proceeding, and which
are carried out in the manner prescribed by this Chapter." In comparison with the current wording of Part 1 of Art.
223 of the Criminal Code of Ukraine, the proposed definition is not too burdensome, while attention is focused on
Chapter 20 of the Criminal Code of Ukraine, which contains an exhaustive list of all investigative (search) actions. It
is suggested that in order to clearly define the differences between a search and an inspection in terms of the
possibility of opening closed hiding places and premises, by analogy, the provisions of the criminal procedural
legislation relating to interference with private communication should be used by analogy, according to which
"communication is private if information is transmitted and stored under such physical or legal conditions under
which communication participants can count on protection of information from the interference of other
persons". Using this provision, as well as the existing practice of the Supreme Court, it can be concluded that if
individual rooms, cabinets, drawers are not closed with additional locks, that is, the investigator can open them
without hindrance, then it can be considered that their examination is allowed during the inspection. If there is a
closed safe or any closed room at the place of the inspection, it means that the owner of the corresponding
housing or other property of the person restricts access to it, and therefore their examination can take place only
during the search. At the same time, it must be emphasized that restricting access means not only the presence of
locks that must be opened, but also the need to make changes to the interior of the home or other possessions of
the person (moving furniture, removing wallpaper, etc.). It was determined that the objects that are planned to be
searched can be attributed to the signs by which a search and an inspection can be distinguished, or more
precisely, awareness of them before the relevant procedural action is taken. So, at the time of initiating the search,
the relevant authorized person should already know what exactly is planned to be searched. In contrast to a



search, during an inspection, the investigator, inquirer and prosecutor do not know what exactly they plan to find.
This is especially evident when conducting an inspection of the scene of the incident, because such an action, as a
rule, is carried out at the initial stage of the pre-trial investigation, sometimes even before the entry of information
about a criminal offense into the Register, and therefore authorized officials for objective reasons do not know
what exactly they are looking for and what things or documents will be seized in the future.
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