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2. Systematization of entities of prevention and combating gender-based violence: administrative and legal aspect

Pedepat/anoranis:

1. lucepranis € ogHUM i3 NIePIIMX y BiTYM3HSIHINA aIMiHICTPaTUBHO-IPABOBiN Haylli KOMIIJIEKCHUX JOCJIiI>KEHD,
NPUCBSYEHUX [TPOGIEMaM CUCTeMaTH3allii Cy6'eKTiB 3arobiraHHs Ta IpOTUii HACUJILCTBY 33 O3HAKOIO CTaTi y
agMiHiCTpaTUBHO-TIPABOBOMY acCIeKTi. 3'sICOBaHO, 10 iCHYIOYi BU3HAYEHHS MMOHATTS HACUJIbCTBA 32 O3HAKOIO CTaTi
Ta JOMAIIHBOTO HACUJICTBA MOTPIOHO PO3MUPUTH Yepe3 HEOOXiIHICTh 6iblll KOHKPETHOI ineHTudikariii
BiZJITOBiJHMX HEITPABOMIDHUX SIBULL i3 METOIO YIOCKOHAJIEHHS ITPaBO3aCTOCOBHOI AisiJIbHOCTI BiATIOBiGHMX OpPraHiB
Ta peaxliii CyCHisbCTBa 1010 3aN06iraHHs HACUJIbCTBY Y BCiX 110ro nposiBax. Ha KpMBIHMKA BIIJIUBAIOTH Pi3Hi
00’€KTUBHI Ta Cy0’€KTUBHI (paKTOpH, a TOMY iX NOTPiOHO BUBYATH Ta MiHiMi3yBaTH iX HETraTUBHUII BIIJIMB HA
ocobucTicTe. I1if HAaCKUIBCTBOM 32 O3HAKOIO CTaTi CJIif, TPAKTyBaTH sIK OyAb-sKi Iii, Tak i 6€37is/IbHICTD, 1110 3aBAAIOTH
(i3sn4HOI, ICUXOJIOTIYHOI, CEKCYaJIbHOI 200 €EKOHOMIYHOI IIKOAM 0CcO0i Ha MificTaBi ii craTi abo renepHoOi
iI€HTUYHOCTI, SIKi IOPYIIYIOTH ii TpaBa Ta CBOOOAM, a TAKOX CyIl€pedaTh IPMHIUIIAM PiBHOCTI Ta HEAUCKPUMIiHALLi.

HacusnbcTBO 32 03HAKOIO CTaTi € Gi/IbII MUPOKOIO KaTeropiero, azpKe Moxe O0yTH BUMHEHe OibIIO0 KiJIbKICTIO



CyO’€KTIiB Ta XapaKTepU3YETbCSI OI/IbIIMM PO3MAITTSIM HACUJIBHULBKUX [1ill. 3alIPONIOHOBAHO OXapaKTepPU3yBaTH
[IpaBOBE PEryJIl0BaHHS 3aM00iraHHs Ta IPOTU il HACMJIBCTBY 32 O3HAKOIO CTaTi B YKpaiHi 5K Take, 1[0 3/iICHIOETHCS
HOPMAaTHWBHO-TIPABOBUMMU aKTaMU Pi3HOI IOPUANYHOI CHJIU BITYUZHSIHOTO Ta MI’KHAaPOAHOTO I1PaBa, IOJIOKEHHS SIKUX
He TIOBHOIO MipPOI0 KOPEJIIOI0Th MK C00010. 3a3HayeHa pO3MOPOIIEHICTb HOPM i I10JI0KEHb CIIPaBJIsie HEraTUBHUI
BIUIMB Ha 3arajibHUil piBeHb €PEKTUBHOCTI IIPABOBOTO PETYJIIOBAaHHS Y SIKOMY IIPOBiIHY POJIb BiJJBE€E€HO
aJIMiHICTPaTUBHOMY 3aKOHOAABCTBY. l1]o0 HaCKIIbCTBA 32 O3HAKOIO CTaTi, BITYM3HIHA [IPABOBa CUCTEMA
I€MOHCTPY€E BU3HAHHSI [TPOGJIEMU Ha PiBHI OKpEMHUX HOPM i ITporpam, ofHak 36epirae KpUTUYHY PO3IIEIIEHICTb
MIX agMiHICTPaTUBHUM Ta KDUMIHAJILHUM PETYJIIOBAHHAM i HEJOCTATHIO OIEPALiiHICTh MEXaHI3MIiB 3aXUCTY. Y
3B'SI3Ky 3 peasli3aljielo eBpOoiHTerpauifiHux nparieHb YKpaiHoo, CbOrOIHI 3pOCTAa€ POJIb TaK 3BAHOTO M'SIKOTO I1paBa
(soft law). Moro oco6mMBicTh moJisirae B 30aTHOCTI BCTAHOBJIIOBATH CTAHAPTH MOBEIHKM 1151 IeP>KaBHUX
iHCTUTYLIM, IPAaBOOXOPOHHUX OPraHiB, CYAiB i coliabHUX CyX0 y cdepi 3arobiraHHs Ta NPOTUAii HAaCHUJIbCTBY 32
O3HAKOIO CTaTi HABITb Y TUX BUIIaIKaX, KOJIU BiANOBiIHI iMIIEPATMBHI HOPMU 11 HE 3aKPillJIeH] y HallyiOHaJIbHOMY
3aKOHOMABCTBI. Lle cripusie popmyBaHHIO Hal[iOHaJIbLHUX CTpaTeriil, MiBUILIEHHIO CYCIIiJIbHOI 00i3HAHOCTI 1[0/10
Ipo6J1eMaTUKU HAaCUJIbCTBA Ta BUCTYNAIOTh IIPOMI’KHUAM €TaIroM [0 CTBOPEHHS 060B’s13K0BuX HopM (hard law).
BignosigHo, rapMoHi3aliisl yKpaiHChKOTrO 3aKOHOZABCTBA 3 MDKHAPOAHUMU CTaHJApTaMU Mae BiOyBaTUCS He JIMIIEe
Yyepes AeKiapaliii, a yepes peasbHi MpaBo3axMCHI MeXaHi3MU JJ1s1 TOCTPAKIAIUX OCi6 Ta BigMOBIgHI IporpaMu Mijis
KPVBJHVKIB.

2. The dissertation is one of the first comprehensive studies in domestic administrative and legal science
concerning the problems of systematizing entities of preventing and combating gender-based violence in the
administrative and legal aspect. The author has found that the existing definitions of gender-based violence and
domestic violence need to be expanded due to the need for a more specific identification of the relevant illegal
phenomena in order to improve the law enforcement activities of the relevant bodies and the response of society
to prevent violence in all its manifestations. The perpetrator is influenced by various objective and subjective
factors, and therefore they need to be studied and their negative impact on the individual minimized. Gender-
based violence should be interpreted as any act or omission that results in physical, psychological, sexual or
economic harm or suffering to a person on the basis of their sex or gender identity, which violates their rights and
freedoms, and which is contrary to the principles of equality and non-discrimination. Gender-based violence is a
wider category as it can be committed by a greater number of actors and is characterized by a greater variety of
violent acts. The author has proposed to describe the legal regulation of preventing and combating gender-based
violence in Ukraine as one that is carried out by regulatories of different legal force of domestic and international
law, the provisions of which do not fully correlate with each other. The indicated dispersion of rules and provisions
has a negative impact on the overall level of effectiveness of legal regulation in which the leading role is assigned to
administrative legislation. Regarding gender-based violence, the domestic legal system demonstrates recognition
of the problem at the level of individual rules and programs, but retains a critical split between administrative and
criminal regulation and insufficient operationalization of protection mechanisms. In connection with the
implementation of Ukraine's European integration aspirations, the role of the so-called soft law is growing today.
Its peculiarity lies in the ability to establish standards of behavior for state institutions, law enforcement agencies,
courts and social services in the field of preventing and combating gender-based violence even in cases where the
relevant imperative norms are not yet enshrined in national legislation. This contributes to the formation of
national strategies, raising public awareness of the issue of violence and acts as an intermediate stage before the
creation of mandatory rules (hard law). Accordingly, the harmonization of Ukrainian legislation with international
standards should occur not only through declarations, but through real human rights protection mechanisms for
victims and appropriate programs for perpetrators.
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