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1. BUHUKHEHHS, TIepeXif] Ta IPUIIMHEeHHS! Cy0 €KTUBHUX LIUBLIbHUX IIPaB.
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Pedepar:

1. B paboTe nuccnenyoTcst IpoOIEMBL, CBSI3aHHbIE C BOSHUKHOBEHHEM, IIEPEXOJOM U [IPEKPALleHNEM CYObEKTUBHBIX
Fpa)K,I[aHCKI/IX npaB. ﬂeTaﬂbHOMy Hay‘«IHOMy aHaJIPISy IIoggaHbl COBpeMeHHbIe Hay‘{HbIe Ioaxonabl K IOHMMAaHNIO
CYLIHOCTHU HCCilefyeMoro npaBosoro peHomeHa. O60CHOBaHA HEOOXOAUMOCTb OTXOMA OT TPALULIOHHOTO
ITIOHMMAaHUA Cy6’beKTI/IBHOI‘O I‘pa)KﬂaHCKOI‘O HpaBa KakK BrJa 1 Mepbl HpaBOBbIX BO3MOXXHOCTEM JIia.
PaCCManI/IBaeTCH Hpo6ne1v1a KJIaCCI/I('l)I/IKa]_II/II/I Cy@beKTI/IBHHX I‘pa)K,ILaHCKI/IX npaB, d TaKXKe OI'[pe,[[eJIHIOTCH nux
IIPM3HAKU U CBOWCTBA, AEeTEPMUHUPYIOLIME UX CITIOCOOHOCTD K IHaMuKe. OCBeIaeTcs cofiepKaHrne KaTeropun
«BO3HUKHOBEHHE», <<Hepexo11>> n <<HperaH.LeHI/Ie>> B XO€ nccinenoBaHdad JUHAMUKN Cy@beKTVIBHbIX I‘pa)K,T_LaHCKI/IX
HpaB. OHpeIl,e]IHeTCH, 4YTO BOBHUKHOBEHUE CYG’LGKTI/IBHOI‘O I‘pa)K,EaHCKOI’O npaBa B O6’b€KTI/IBHOM ITIOHMMAaHNU
xapaKTepmyeTCH HepBI/I‘IHOCTbIO. DTO CBONCTBO HaxXoOouT npoasﬂeHne B TOM, 4YTO CY6"beKTI/IBHOe npaBo BO3HUKAET,

B YAaCTHOCTH BIIE€pBble NpU (POPMUPOBAHUU IPAKIAHCKOrO ITPABOOTHOLIEHMS, KOTOPOTO pPaHee He CyLeCTBOBaJIO.



PaccmoTpenne peHomeHa nepexoja CyoGbeKTUBHOTO IPaskaHCKOTO IIPAaBa COBEPLIAETCS B KOHTEKCTE TEOPU
KOHTHHYaJIbHOCTHU (TPAH3UTUBHOCTHU), IVCKPETHOCTU U TEOPUH MepeMeHbl JiuLl. [IpekpaieHe CyGbeKTUBHOTO
rPakIaHCKOTO TpaBa OMNpeesisieTCst Kak abCOII0OTHOE Y OKOHYAaTeIbHOE 3aBEPIIEHNE €0 CyleCTBOBAHMS, 4TO HEe
CBS3bIBAETCS C €T0 BO3HMKHOBEHMEM B II0JIHOM JIMO0O OTPaHUYEHHOM 0O0BEME Y Ipyroro cyobekra. O60CHOBaHa
COOCTBEHHAs! MHTETPUPOBAHHAs TEOPUSI IIEPEX0/Ia CYObEKTUBHBIX TPAKIAHCKUX IIPaB, KOTOPYIO NPEIOKEHO
TE€PMUHOJIOTMYECKHA 0603HAYNTh KAaK TPAHCMUCCUOHHO-PEKOMOUHAILIMOHHYIO Teopuio. OTe/IbHOe BHUMAHNUE B
IyicCepTalyy MTOCBSIIEHO PACCMOTPEHNIO KOHKPETHBIX I0pUMYECKUX ITOPSAKOB BOSHUKHOBEHUS, Ilepexoja U
IpeKpalleHus BelHbIX IIPaB U NpaB Tpe60oBaHus. PaccMOTpeHMe NOHSTBIX IPO6GJIEM COITPOBOXKAAETCS MHUPOKUM

QHAJIM30M Cy[1e6HO IPAKTUKMU.

2. The problems of determination of subjective civil rights are considered in the article. Modern research
approaches to understanding of essence of the appropriate juridical phenomenon. The necessity to retreat from
the traditional understanding of subjective civil right as kind and volume of person’s behavior into favor of
approach according to which the right is the volume of juridical ability is grounded. The author considers the
problem of classification of subjective civil rights and defines the characteristics that determine their dynamic
abilities that are: 1) separability; 2) alienability; 3) the ability of juridical circulation; 4) polysubjectivity; 5)
structuring; 6) delegativity; 7) divisibility. The essence of categories “emergence”, “transfer” and “termination” in
context of their usage regarding subjective civil right is defined. It is defined that the emergence of subjective civil
right in objective meaning is characterized by primacy. This feature means that subjective civil rights emerges for
the first time during the process of emergence of civil relationship that did not exist before. The phenomenon of
civil right emergence is considered in the context of such theories as continuality (transitive) theory, discrete
theory and the theory of participants’ replacement. The transfer of subjective civil right is determined as its
complete or partial termination at one participant of civil relationship and its emergence in appropriate volume at
the other empowered participant (participants) of such relationship or at a person who enters such relationship. It
is also defined that the transfer of subjective civil right could provide the temporary emergence at a person of
some volume of juridical ability that is derivative from other person juridical ability and that is limited relatively the
“maternal” subjective civil right. The termination of subjective civil right is defined as absolute and final completion
of its existence that is not related to its emergence in completely of partial at the other person. Special attention in
the dissertation is devoted to the consideration of the mechanisms of origin and transition of subjective civil
rights, as well as the rights of claim. The author analyzes the procedures for the emergence of subjective civil
rights to such objects as movables, securities, intellectual property, real estate. It is substantiated that in the
relevant legal mechanisms legitimation provides for the establishment and confirmation by certain subjects of the
existence of certain legal circumstances, in particular by documenting them, which is a condition for proper
development of the legal model of rights enshrined in law or in the act of self-regulation. Considering the legal
procedures for the transition of subjective civil rights, special attention is paid to the principles of separation and
abstraction, as well as the realities and prospects of their application within the national legal order. The following
mechanisms of transfer of subjective civil rights of the claim are analyzed as: 1) cession; 2) succession; 3)
subrogation. Consideration of the procedure for termination of subjective civil rights is carried out in the context
of differentiation of such legal mechanisms as: 1) mechanisms for direct termination of subjective civil rights; 2)
termination of subjective civil rights related to termination of the subject to which they belong; 3) termination of
subjective civil rights related to termination of the object of civil legal relations in respect of which they exist; 4)
termination of subjective civil rights related to the termination of their legal basis.
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