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IIPaKTUKA

2. Prevention of criminal offenses in the field of protection of labor relations in Ukraine: theory and practice

Pedepar:

1. Inceprauis e nepmum B YKpaiHi KOMIJIEKCHUM MOHOTPaQiuHMM JOCTIiIKEHHSIM, B IKOMY PO3B’513aHO HAyKOBO-
IIPUKJIAJHY IIPO6JIeMY KPMMIHOJIOTIYHOTO 3an06iraHHs KpUMiHaJIbHUM IIPABOIIOPYIIEHHSIM Y cdepi 0XOpOHU
TPYZOBUX BilHOCHH B YKpaiHi, a TaKoX c(pOPMOBAHO KOHLIENITyaIbHUH MiJIXif], CKEPOBAaHUI Ha yIOCKOHAJIEHHS
KPMMIiHAJILHOTO 3aKOHOJABCTBA Ta KPUMIHOJIOTIYHOI ITPAKTUKU Y Lill YaCTUHI. 32 pe3yJIbTaTaMU aHaJIi3y Ta
y3arajabHEHHS! JOKTPUHAJIBHOTO MacUBYy, TU(epeHLilioBaHO HasiBHI HAyKOBi po60TH, CIIPSIMOBAaHi Ha PO3B’I3aHHS
npo6sieMu 3ar006iraHHs 4OCiIpKyBaHOMY BUIY KPUMiHAJIbHUX IIPaBONOPYLIEHb Ha [Bi rpynu: 1) MOHATTS Ta 3MiCT
KpMMiHa/JIbHUX NIPABONOPYILIEHDb Y C(PEPi OXOPOHU TPYLOBUX BiIHOCHH, iX 03HAKM, IOHSTIHO-KaTeropialbHUN
amapar Ta MexaHi3M KpUMiHaJIbHO-TIPABOBOI NPOTHUii; 2) Cy0'€KT KpUMiHAJIbHUX [IPABONOPYIIEHD Y C(Pepi OXOPOHU

TPYZOBUX BiHOCUH: fediHilis, knacudikallis, TUIIOJIOTiS. ADryMEHTOBAHO, 1[0 KPUMIHOJIOTIYHUI HAIPSIM



Iep>KaBHOI MOJITUKY y cepi OXOPOHU TPYIOBUX BiTHOCHH B YKpAiHi peaisyeTbcs: 1) y IPaKTUYHIN AisIbHOCTI
MBC ta HanjioHanpHOi nosinii - y Meskax CTBOPEHHS €[JMHOI KOHLIeIIii 3aro6iraHHs KpUMiHaJIbHUM
IIPABOIOPYLIEHHSM IIPOTU BUOOPYMX, TPYAOBUX Ta iHIIMX OCOOMCTHX NPaB i CBOOO, JIIOJUHY i TPOMAJISHMHA.
BrokpeMIIeHHS] KOHKPETHHUX CYCIIiIbHUX BilHOCUH HaJJa€ MOXKJIUBICTb CTBOPUTU €IMHUH, YHi(IKOBAaHUH MifXif, 10
BUOKDEMJIEHHS «S1/1pa» KPUMiHAJIIbHO TPOTUITPABHOI AislJIbHOCTI y cpepi OXOPOHU TPYAOBUX BiIHOCHH, @ TAKOX
iHTerpyBaTu y NpaKkTUKYy BiANOBIIHI JOBrOCTPOKOBI KPUMIHOJIOTI4HI CTpaTerii, 30KpemMa 3arajabHOCOLiaJIbHOTO
XapakTepy; 2) y 3aKOHOTBOPYil [isJIBHOCTI — IIJISIXOM PO3POOKY 3ax0[1iB, 3aC00iB Ta ClIOCO6iB pearyBaHHs Ha
MOPYILEHHS [IPAaB POMAJisSiH Ha HOPMaJIbHY IIPalllo, 3aIIPOBA/I)KEHHS] HA HOPMAaTMBHO-IIPAaBOBOMY PiBHi
IOKTPUHAJIbHOI MoZesti 60pOoThOM 3 KpUMIHAJIBHUMU [IPABOINIOPYIIEHHSIMU ¥ cdepi OXOPOHHU TPYAOBUX BilHOCHH,
3aKpilJieHHs reHepasbHOi JiHii KOHILen1ii po6oTU Cy0'eKTiB peasisaliii KpUMiHOJIOTIUHOI OJITUKY; 3) Y
[IPaBO3aCTOCOBHIN AiSIBHOCTI — 4epe3 peasizallilo CreliajibHO YIIOBHOBKEHUMU CY0'€KTaMU 3aXOiB
3a6e3M1e4YeHHs] 3aXUCTy CYCIiJIbHUX BiIHOCKH y cepi TPyLOBUX NIPAaB IPOMAISIH LIUISIXOM BCTAHOBJIEHHS
iHTerpauifHux 3acaj, KpMMiHOJIOTIYHOI IOJIITUKY B Me3Kax il B3aeMO3B'I3Ky Ta B3a€MOJIil i3 CyMi’>KHUMMU [IPaBOBUMU
IIOJIiITUKaMU; Yepe3 OpraHisallilo Bce6iuHoi B3aeMoJii cy0’eKTiB 3an106iraHHs KpUMiHaJIbHUM IIPABONOPYILIEHHSIM Y
cdepi OXOPOHHU TPYIOBUX BiTHOCUH; Yepe3 3a6e3leyeHHs IOPSIKy peasizallii MpiopuTeTHUX HAIMPSIMiB TAKTUYHOTO
XapakTepy Lo0 HelTpaisalii KprMiHalbHO IPOTUIIPABHOI IisIBHOCTI y cdepi BUbopuux, TPYLOBUX Ta IHIINX
0COOUCTHUX ITPaB Ta CBOOOZ, JIIOAVHY Ta FpOMaZisiHMHA. HaBelleHi aClleKTH i yTBOPIOIOTh CKJIaJIHUMA MEXaHi3M
peasizallii KpMMiHOJIOTIYHOTO HANpPSMY AE€P>KaBHOI MOJIITUKY Y cepi OXOPOHU TPYAOBUX BiTHOCHH B YKpaiHi.
YnockoHaneHo ninxin mo gudepenuianii cy6’ekTiB, sSKi BegyTh OisnpHICT y cepi 3arnobdiranHs 37I04MHHOCTI Ha TaKi
rpymnu: 1) cy6’eKTy, sIKi BCTAaHOBJIIOIOTh OCHOBHI BUiY Ta popMU 3a00POHEHOI B YKpaiHi fisyibHOCTI Ha
3arajibHOJIEP>)KaBHOMY PiBHi; 2) Cy0’eKTH, $IKi 3aliMaloThCsl iHpOpMaLifiHO-aHaTiITUYHOIO POOOTOIO, IIOB’S13aHOIO 3i
BCTAHOBJICHHSIM [I€TE€PMiHAHTIB KDUMiHANIBHO IIPOTUINPABHOI AisJILHOCTI, IPOTHO3YBAHHSIM Ta CTATUCTUKOID; 3)
Cy0’eKTH, SIKi 3aIMAIOTHCSl PO3POOKOIO KPUMIHOJIOTIYHUX CTPATeTill 3arobiraHHs KpUMiHAJIbHO TPOTUIIPABHUM
LisSIHHSM; 4) cy0’eKTH, SIKi 6€e3110cepeHbO peasi3yloTh Ha IPaKTULi KpUMIHOJIOTYHI cTparerii 3anobiranHs
KpUMiHaJIbHUM NIPABONOPYIIEHHSM; 5) CYy0'€KTH, SKi BUKOHYIOTb JOIIOMIXKHY (PYHKILiIO B 3a1100iraHHi KpUMiHaJIbHUM
[IPaBONIOPYLIEHHSM (HallpuKJaja, FPOMaIChKiCTh). BUBHAHO JOLIIBHUM O MiKHAPOJHUX CTaHAAPTIB peaisaliii
KPUMIiHOJIOTIYHOT O HaIpsIMy Jep>KaBHOI MOJITUKY y cPepi OXOPOHU TPYLOBUX BiTHOCUH BiHeCTU: 1) BUBHAHHS
60pOoTHOM i3 GiHICTIO Ta 6E3POOITTSIM OJHUMMU i3 OCHOBHUX NIPIOPUTETIB 3a6€3M1€YEHHS COLiaIbHOTO CKJIaIHUKA
IeP>KaBHOTO PETYJIIOBAaHHS; 2) 3a0€3M1eYeHHSs TOCTYITy TPOMAISIH [0 Oyb-sKUX JO3BOJIEHMX 3aKOHOM 3aXO[IiB Ta
3aCc00iB 3aXMCTy TPYZOBUX IIPAB BiJ KPUMIHAIBHO IIPOTUIIPABHOTO MTOCATaHHS; 3) JiKBifaliio BCix Gpopm
IVCcKpuMiHalii B Mexxax peasisalii mpaB rpomMafisiH Ha Ipaliio; 4) BU3HAY€HHS IPyIl YPasjIuBUX KaTeropii
IIPaLiBHUKIB, SIKi MalOThb IPAaBO HA MOJIIMIIEH] / CrIpoleHi yMOBY npalli; 5) 3a60pOHYy IPUMYCOBOTO BUKOPUCTAHHS
Ipalli HEMIOBHOJITHIX. PO3p06J1€HO KOHIEMNILiI0 COLiaIbHO-TIPAaBOBOT0 3aXMCTY TPYLOBUX ITPaB IPOMA/IsIH B YMOBAx
Iii BOEHHOTO CTaHy Ta IIicjisl HOTo NMPUNMHEHHS, 32CHOBaHYy Ha CUCTEMi alipoO0BaHUX MiXKHAPOJHUX CTaHAPTIB
3a0e3ne4eHHs peXXuMy Ipatli. 3alIpollOHOBAHO CUCTEMY 3MiH Ta JONOBHEHD J10 KPUMIiHAJIbHOIO 3aKOHOIaBCTBA
YKpainy moj0 KpuMiHaIbHOI BilNIOBiAA/BHOCTI 32 BANMHEHHS KPUMiHAJIBLHUX NIPABONOPYIIEHDb Y C(Ppepi 0XOPOHU

TPY[LOBUX BiTHOCHH.

2. The dissertation is the first comprehensive monographic study in Ukraine, which solves the scientific and
applied problem of criminological prevention of criminal offenses in the field of protection of labor relations, and
also forms a conceptual approach aimed at improving criminal legislation and criminological practice in this part.
According to the results of the analysis and generalization of the doctrinal array, existing scientific works aimed at
solving the problem of preventing the studied type of criminal offenses were divided into two groups: 1) the
concept and content of criminal offenses in the field of labor relations protection, their characteristics, the
conceptual-categorical apparatus and the mechanism of criminal-legal counteraction; 2) the subject of criminal
offenses in the field of protection of labor relations: definition, classification, typology. It is argued that the
criminological direction of the state policy in the sphere of protection of labor relations in Ukraine is realized: 1) in
the practical activity of the Ministry of Internal Affairs and the National Police - within the framework of creating a
unified concept of prevention of criminal offenses against electoral, labor and other personal rights and freedoms



of man and citizen. The allocation of specific social relations makes it possible to create a single, unified approach
to the allocation of the "core" of criminally illegal activities in the field of labor relations protection, as well as to
integrate into practice the relevant long-term criminological strategies, in particular of a general social nature; 2)
in legislative activity - by developing measures, means and methods of responding to violations of citizens' rights
to normal work, introducing a doctrinal model of combating criminal offenses in the field of labor relations
protection at the regulatory level, consolidating the general line of the concept of work of subjects implementing
criminological policy; 3) in law enforcement activities - through the implementation by specially authorized
entities of measures to ensure the protection of public relations in the field of labor rights of citizens by
establishing the integration principles of criminological policy within its interconnection and interaction with
related legal policies; through the organization of comprehensive interaction of subjects of prevention of criminal
offenses in the field of protection of labor relations; by ensuring the implementation of priority areas of a tactical
nature to neutralize criminal illegal activities in the field of electoral, labor and other personal rights and freedoms
of man and citizen. The above-mentioned aspects form a complex mechanism of implementation of the
criminological direction of the state policy in the sphere of protection of labor relations in Ukraine. The approach
to differentiation of subjects that conduct activities in the field of crime prevention into the following groups has
been improved: 1) subjects that establish the main types and forms of activities prohibited in Ukraine at the
national level; 2) subjects engaged in information and analytical work related to the establishment of the
determinants of criminal illegal activity, forecasting and statistics; 3) subjects involved in the development of
criminological strategies for the prevention of criminal offenses; 4) entities that directly implement in practice
criminological strategies for preventing criminal offenses; 5) subjects who perform an auxiliary function in
preventing criminal offenses (for example, the public). It is considered expedient to include the following
international standards for the implementation of the criminological direction of state policy in the field of labor
relations protection: 1) recognizing the fight against poverty and unemployment as one of the main priorities of
ensuring the social component of state regulation; 2) ensuring citizens' access to any measures and means of
protection of labor rights permitted by law against criminal infringement; 3) elimination of all forms of
discrimination within the framework of the realization of citizens' rights to work; 4) definition of groups of
vulnerable categories of employees who have the right to improved / simplified working conditions; 5) prohibition
of forced labor of minors. The concept of social and legal protection of labor rights of citizens in the conditions of
martial law and after its termination, based on the system of proven international standards for ensuring the labor
regime, has been developed. A system of changes and additions to the criminal legislation of Ukraine on criminal
liability for committing criminal offenses in the field of labor relations protection has been proposed.
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3B'130K 3 HAYKOBHMH TeMaMH: 012U105580

VI. BizomocCTi Ipo HayKOBOr0 KEPiBHHKA /KEPiBHUKIB (KOHCYJIbTAaHTA)

VII. BizomocTi npo odiniliHuX OIIOHEHTIB Ta PEl€H3€HTIiB
OdiniitHi onoHEeHTH

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. babenko AHnpiit MukosanoBu4

2. Andrii M. Babenko

KBasigikamis: 1. . ., npodpecop, 12.00.08

InenTudikarop ORCID ID: 0000-0002-9498-2484

HoparkoBa indopmamnist:

IloBHe HaliIMEeHYBaHHS IOPUAHYHOL 0COOH: OjieChKUiA ePKaBHUI YHIBEPCUTET BHYTPIIIHIX CIIpaB
Kopg 3a €IPIIOY: 08571570

Micueanaxo,szeﬂﬂaz ByJI. YcreHerKa, 6ya. 1, Opeca, 65014, Ykpaina

dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBriHHSA: MiHicTepCTBO BHYTPILIHIX cripaB YKpaiHu

InmenTudikarop ROR:

BaacHe IlpizBume Im'st I10-6aTbKOBI:
1. Tmynua JiImutpo Muxamnnosud

2. Dmytro M. Tychyna

KBasigikamnis: 1.10.1., c.H.c., 12.00.08

InenTudikarop ORCID ID: He 3acrocosyerbcs

JoaparkoBa iHdopmawuist: https://orcid.org/0000-0002-9430-6101

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujonanbHa akaziemist BHYTPIlIHIX CIIpaB



Kopg 3a €IPIIOY: 08751177

Micue3Haxoa>KeHH: 1. Conom'stHCbKa, 1, Kuis, 03035, Ykpaina

dopma ByacHOCTI: Jlepxkasna
Cdepa ynpasiiHHS:

InenTudikarop ROR:

Bsacue IlpizBuuie Im's I1o-6aThKOBI:
1. Kutnauir Onexcanup OsiekcaHIpOBUY

2. Oleksandr O. Zhytnyi

KBasigikamis: 1. 1. ., npodpecop, 12.00.08

InenTudikarop ORCID ID: 0000-0003-0795-626X

JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOHM: XapKiBChbKuil HALOHAJIBHMIT YHiBepcuTeT imeHi B. H. Kapasina

Kopg 3a €IPIIOY: 02071205

Micuesnaxo;perHﬂ: maiipan Cobonuy, 6y1. 4, XapkiB, XapkiBcbKuil p-H., 61022, Vkpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAyKu YKpaiHu

InenTudikarop ROR:

PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpizBuine Im'sa I1o-6aTbKOBI

TOJIOBH pagu

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

rOJIOBYIOYOrO Ha 3acCifiaHHi

BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTpartop

KepiBHuk Bigginy YKpIHTEI, mpo €

BiZIIOBiZaJIbHUM 3a peECTpallil0o HAyKOBOi

OisIIBHOCTI

Hasumko €rop CepriitoBud

Hasumko €rop CepritoBud

Cubipuesa Jlrogmuna CepriiBHa

VKpIHTEI

FOpuenko TetsHa AHaTosiiBHA



