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I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIudp cnenianizoBaHoi BYUEHOI pagH (pa30Boi Cleliagai3oBaHOi BY€HOI pagu). 1 35.725.045
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dopma ByracHoCTI:
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IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHEe HaliMEeHYBaHHS IOPUAHYHOL 0COOH: JIbBiBCHKUIl [IepKaBHUIA YHIBEPCUTET BHYTPIllIHIX CIIPAB
Kopg 3a €IPIIOY: 08571995
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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemaTuyHHUX PpyOpHK: 10.17,10.17.31

Tema gucepranii:
1. OpraHi3zanifiHO-TIpaBOBi 3aC0O6M 3a6€311€YEHHS [T030BY B a/IMiHiCTPAaTUBHOMY CYAOYMHCTBI YKpaiHu

2. Organizational and legal means of security for a claim in administrative proceedings of Ukraine

Pedepar:

1. Typ T. O. Oprani3zaniiiHo-IpaBoBi 3ac0o6U 3a6e3eYeHHs [1030BY B aAMIHICTPAaTUBHOMY CYLOYMHCTBI YKpaiHu. -
KsanigikauiiiHa HaykoBa npaljsl Ha paBax pykonucy. [lucepratis Ha 3006yTTs CTyIeHs fJoKTopa ¢inocodii 3a
crieianpHicTiO 081 «IIpaBo». JIbBIBCbKUM AepKaBHUM YHIBEpPCUTET BHYTPIlIHIX cripas. JIbBiB, 2022. Y nuceprauii
3[ilICHEHO aHajli3 OpraHizaliliHO-IIPaBOBUX 3aCO0iB 3a0€3M1€4E€HHS 1030BY B a[IMiHICTPAaTUBHOMY CyJOYMHCTBI
YKpaiHu B KOHTEKCTi Cy4aCHOTO JIeP>KaBOTBOPEHHS, PO3BUTKY aIMiHICTPATMBHO-TIPABOBOI HAYKU Ta P€ali30BAaHO
HOBE PO3B’$I3aHHS HAYKOBOI [Tpo6JieMU 3a6€311e4eHHs [T030BY B aIMiHICTPaTUBHOMY CYyIOYMHCTBI B yMOBax
€BPOIIENCHKO] iHTerpauii Ykpainu. IligkpecieHo, o OocligKeHHs IIPaBOBOi IPUPOAU aAMiHICTPaTUBHOTO
CYIOYMHCTBA Ha OCHOBi BUBYEHHS IOCBily iHCTUTYLIiOHAI3allil MEXaHi3MYy 3aXMCTY HEBJIALHUX CYy0 €KTiB y CIIOpax 3
opraHamu ny6JiyHoi agmiHicTpauii y npaBoBux cucteMax Kpain €sporneiicbkoro Corwsy 103B0OJIMB BUSBUTU [IPABOBI
XapaKTEPUCTUKHU LIbOTO (PEHOMEHY, BULIJINTU €Tallu y PO3BUTKY, [I0Ka3aTH MicClle Ta poJib y IIPABOBIll IepsKaBbi.
AnIMiHiCTpaTHBHE CYLOYMHCTBO XapaKTepU3yeTbCS yali3MOM [IPaBOBOI IPUPOIY, BOyJOBAaHE Y MEXaHi3MU 3aXUCTYy

IIPaB JIIOJIMHU Ta TPOMA/ISIHUHA; BKJIIOYEHE 10 CUCTEMHU JI€P>KaBHOTO yIIPaBJIiHHA (Y LIMPOKOMY PO3yMiHHi),



(PYHKLIOHYIOYM HA CTUKY BUKOHABUOi Ta CYLOBOI IiJIOK Bjlafu. 3a3Ha4€Ho, 10 BUBYEHHS [IPUPOLU, I€HE3U
IIPaBOBOTO PETYJIIOBAHHA aIMiHICTPAaTUBHOI I0CTHULIii B YKpaiHi, iCHyI0UMX IiAXOAiB BiIHECEHHS KaTErOpill B
IOPUAVYHIN JOKTPUHI Ja€ MificTaBu BU3HAYUTHU Liel PEHOMEH SIK: €IeMEHT KOHCTUTYL[iOHAI3MY; iHCTUTYLIMHNI Ta
(PYHKLiOHAJIBHUI KOMIIOHEHT CUCTEMU CTPMMYBAHb i IPOTUBAr Y MEXaHi3Mi 3[IiiCHEHHSI BIaiY; CKJIAJIOBY YaCTUHY
MeXaHi3My COLiaJIbHO-TIPABOBOIO KOHTPOJIIO AisIbHOCTI My6JIiuHOI afMiHicTpalil; IHCTpyMEeHT CyZOBOrO 3aXUCTY
IIpaB i 3aKOHHUX IHTEPEeCiB JIIOIVHY Ta FPOMAaISIHUHA, 3a0€3[1eYeHHs JOCTYITHOCTI IpaBocysl; GyHKIiOHaNIbHUN
€JIEMEHT MOHITOPMHI'Y HOPMAaTUBHOI TBOPYOCTI, 3JlaTHUI1 CIIPUSTU BIOCKOHAJIEHHIO 3aKOHO/IaBCTBA Ta
[IPaBO3aCTOCOBHOI MPAKTUKY, AiSIZIbHOCTI 3 iHTEpIIpeTalii npaBa OpraHOM KOHCTUTYLIIMHOIO Ta CYA0BOI0 KOHTPOJIIO.
BkasaHo, 110 10 HanpsIMiB yA0CKOHAJIEHHS OpraHi3aliliHO-TIPaBOBUX 3aC00iB 3a6e31e4eHHs II030BY JOLIIbHO
BiJHECTU: yIOCKOHAaJIEHHSI MEXaHi3My IIPOTH/Iii 37I0BKMBaHHSIM IIiJ] 4ac 3a6e311eYeHHs [1030BY; PO3IINPEHHS
iH(popmMaLiifHOi CKJIaZO0BOi IO30BHOI 3a51BM 32 PaXyHOK HaJJaHH$ yCiX MaTrepiaJiB, sIKi y IO3UTUBHOMY Ta
HETaTMBHOMY I1JIaHi XapaKTEPU3YIOTh HACJIIIKY IIPUMHATTS BifIIOBIGHOIO PillleHH; y3araabHEeHHS IIPAKTUKU
MOTHBALil IPUIHATTS pillleHHs 00 3abe3leyeHHs! [1030By ab0 BiIMOBU Y 3a0e3I1eYeHHi; 3aCTOCYBaHHSI IHCTUTYTY
BMHSTKOBMX OpraHi3aliliHO-NIpaBoBUX 3aC06iB 3a0€31€UeHHs I030BY, XapaKTePHUX [1JIs1 IpaBa OKPEMUX KpaiH
€sponeiicbkoro Cowasy; gudepeHuianis Ta yHidikauis 3a6e3nedeHHs 1030BYy. 3a3HaY€HO, 110 y3araJbHIOIYN
PO3IJISLA, HaIIPSMIB yIIOCKOHAJIEHHS 3aKOHOAABCTBA Y cdepi 3aCTOCYBaHHS OpraHisaliliHO-IIpaBOBUX 3aC0O0iB
3a0e31e4eHHs [1030BY B aIMiHICTPaTUBHOMY CYJOYMHCTBI [IOLi/IbHO BU3BHAUYNUTH IIPIOPUTETU: YAOCKOHAJIEHHS
OpraHizauiiHOi CTPyKTypH aJIMiHiCTPaTUBHOI'O CYLOYMHCTBA (CyIOYCTPOIO), 1[0 OXOIIIOE AisJIbHICTb CYZiB [1epuoi
iHCTaH1Lil; CMHXPOHI3alis poLecy PO3BUTKY aIMiHiCTPATHBHOIO CYJOYCTPOIO 3 peOpPMYBaHHSIM 3aKOHOAABCTBA Ta
OHOBJICHHSIM CYJOBUX iHCTaHIIil; yIOCKOHAJIEHHS [IPABOBOTO CTaTyCy CYAAiB; ONTHUMI3allisl Cy[0BOi IOPUCIUKIII] Ta
PO3BUTOK aJIbTEPHATUBHUX CIIOCO0IB BUPIllIEHHS [IPABOBUX CIIOPiB; NOAAIBIINI PO3BUTOK iHHOBALITHMX TEXHOJIOTIN
3[ifICHEHHS Cy[IOBOTO 3aXMCTy 3 BUKOPUCTAaHHSIM iH(pOPMaLiMHKX TEXHOJIOTIM i peKOMeHaLisiMi €BPONENChKOI
KOMicii 3 muTaHb e(eKTUBHOCTI CyIOYMHCTBA; [1I0KPalleHHs AeP>KaBHOTO PeryyioBaHHS Ta [IPaBO3aCTOCOBHOI
[IPAKTUKY BUKOHAHHS CYJIOBUX aKTiB; IPUBEEHHS HALIIOHAJIBHOTO 3aKOHOJABCTBA i IOPUANYHO]I IPAKTUKU Y
BiZJ[TOBiZHICTb 4O MI’>KHapPOIHO-TIPABOBUX CTAHAAPTIB BillIpABJIEHHS IPABOCYAIs. 3a3HAYEHO, O IHCTUTYT
3a6e311e4yeHHs1 TI030BY Ile LIJIIXOM YAOCKOHAJIEHHS Y YaCTHHI 30iIbLIEHHS CTYIIEeHs 3aXUIE€HOCTI PaB i 3aKOHHUX
iHTepeciB 3allikaBieHUX Cy0’eKTiB. BupobsieHHs CTabisIbHOI CyI0BOI IIPAKTUKY BXXUTTS 3a6€3I1e4eHHS II030BY €
IIMTaHHSM 4acy, OCKiJIbKY 6e3 e(peKTUBHUX OpraHi3aliliHO-IIpaBOBUX 3aCO0iB 3a0€31€U€HHSI 1030By HEMOXKJIUBUM
OIlePaTUBHUM 3aXUCT IIPaB YYACHUKIB aIMiHICTPATMBHOIO CYLOYMHCTBA. € MO3UTUBHI TEHIEHLIi Ta I€PCIIEKTUBU
PO3BUTKY iHCTUTYTY 3a6€31e4eHHs [TI030BY Y HAL[ilOHAJIbLHOMY Cy[IOYMHCTBI, SIKi JO3BOJISITh PO3KPUTHU MTOTEHIIia
eeKTUBHOro (PyHKLiOHYBaHHS 3a0€3[1€YeHHs [1030BY Ta aallTyBaTU [0 BUMOT €Bporneiicbkoro Coroay. Kio4osi
CJI0BA: aAMiHiCTpaTUBHUI CIIip, aAMiIHICTPaTUBHUM NIpOLIEC, 3a0€3I1€UYEHHS I030BY, aAMIHICTPaTUBHUI CY, 3aXUCT

IIpaB i 3aKOHHUX iHTepeCiB, IPaBOBE PETyJIIOBAHHS, [1y6J1iYHO-TIPABOBI BiIHOCHHU.

2. Tur T.O. Organizational and legal means of security for a claim in administrative proceedings of Ukraine. -
Qualifying scientific work as a manuscript. The thesis for the degree of Doctor of Philosophy in speciality 081 -
Law. Lviv State University of Internal Affairs. Lviv, 2022. The dissertation deals with the organizational and legal
means of security for a claim in administrative proceedings of Ukraine in the context of modern state-building,
development of administrative law. A new solution to the scientific problem of security for a claim in
administrative proceedings under conditions of European integration of Ukraine is implemented. It is emphasized
that the investigation of the legal nature of administrative proceedings based on studying the experience of
institutionalization of the mechanism for the protection of non-governmental entities in disputes with public
administration bodies in the legal systems of the European Union countries reveals the legal characteristics of this
phenomenon, distinguishes development stages, demonstrates the place and role of the law-governed state.
Administrative proceedings are characterized by the dualism of the legal nature, which is embodied in the
mechanisms for the protection of rights of man and citizen, included in the system of public administration (in a
broad sense), operating at the junction of executive and judicial branches of power. It is noted that the study of the
nature, genesis of the legal regulation of administrative justice in Ukraine, the existing approaches to
categorization in legal doctrine gives grounds to define this phenomenon as: an element of constitutionalism; an



institutional and functional component of the system of checks and balances in the mechanism of exercising
power; an integral part of the mechanism of social and legal control over the activities of public administration; an
instrument of judicial protection of the rights and legitimate interests of man and citizen, ensuring the access to
justice; a functional element of monitoring of normative creativity, capable of promoting the improvement of the
legislation and law enforcement practice, activities on interpretation of law by the body of constitutional and
judicial control. It is indicated that the areas of improvement of organizational and legal means of security for a
claim should include: improvement of the mechanism for combating abuse in securing the claim; expansion of the
information component of the statement of a claim by providing all materials that, in positive and negative terms,
characterize the consequences of the decision; generalization of the practice of motivation of deciding to secure a
claim or refusal to provide; application of the institution of exceptional organizational and legal means of security
for a claim, characteristic of the law of individual countries of the European Union; differentiation and unification
of security for a claim. It is noted that summarizing the directions of improving the legislation in the field of
application of organizational and legal means of security for a claim in administrative proceedings, it is advisable to
determine priorities: improvement of the organizational structure of administrative proceedings (judicial system),
covering the courts of the first instance; synchronization of the development process of the administrative
judiciary with reforming the legislation and updating the courts; improvement of the legal status of judges;
optimization of judicial jurisdiction and development of alternative ways of resolving legal disputes; further
development of innovative technologies for the implementation of judicial protection with the use of information
technology and recommendations of the European Commission on the effectiveness of justice; improvement of the
state regulation and law enforcement practice of the execution of judicial acts; bringing of the national legislation
and legal practice in line with international legal standards for the administration of justice. It is stated that the
institution of security for a claim is being improved in terms of increasing the degree of protection of the rights
and legitimate interests of parties. The development of stable judicial practice in making the claim is a matter of
time because it is impossible to protect the rights of participants in administrative proceedings quickly without
effective organizational and legal means of security for a claim. There are positive trends and prospects for the
development of the institution of security for a claim in the national judiciary, which will reveal the potential for
effective functioning of security for a claim and adapt to the requirements of the European Union. Key words:
administrative dispute, administrative procedure, securing the claim, administrative court, protection of rights and
legitimate interests, legal regulation, public relations.
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