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2. Legal regulation of the use of phytosanitary measures in the agriculture of Ukraine

Pedepar:

1. Inceprariist Ha 3KOOYTTSI HAYKOBOTO CTYIIEHS KaHIWAaTa IOPUANYHUX HayK 3a crelianbHicTio 12.00.06 - 3emesnbHe
[IpaBo; arpapHe MpaBo; €KOJIOTIYHE MPaBO; IPUPOLOPECYPCHE IIPABO. — BOJIMHCHKUI HAlliOHAJILHUI YHIBEDCUTET
imeni Jleci Ykpainku; HaujionanesHuii yHiBepcureT «OfecpKa I0pUIndHa akageMis», MiHiCTEPCTBO OCBITH i HAYKU
Ykpainu, Opeca, 2023. Y guceprauii 30iliCHEHO KOMILJIEKCHUM HAYKOBUM aHAJII3 IIPABOBOIO PETyJIIOBAHHS
3aCTOCYBaHHS PiTOCaHITapHUX 3aX0/IiB Y CiIbCbKOMY roCIIOapCTBi YKpaiHu, cpOopMyIbOBaHO TEOPETHUYHI
y3araJlbHEHHsI Ta [IPAKTUYHI IPONO3ullii, 1[0 3arajloM BUPILIYIOTh BasKJIMBE HAYKOBE 3aBIAHHS i CIPSIMOBaHi Ha
BJJOCKOHAJIEHHSI HOPMaTUBHOTO 3a6€3MeYeHHs Bif[IOBiIHUX CYCIIiJIbBHUX BiTHOCHH. 3alIPONIOHOBAHO PO3UIMPUTHU
3aKOHO/IaBu€ BU3HA4YEHHS (iTOCAHITAPHUX 3aXOJiB, IIi/l SKMMU IIPOIIOHYETHCS] PO3YMITH: a) 3aX0 U IOIePeIKeHHS
IIOSIBY Ta 3aN100iraHHs [OIIMPEHHIO KApaHTUHHUX OpPraHi3MiB, 6) 3aX0[1, CIIPSIMOBaHI HA 0OMEXKEHHSI EKOHOMIYHO
HECIPUSITIIMBOTO BIJINBY PEryJIbOBAaHUX HEKAPAHTMHHUX OPraHi3MiB, B) 3aX0[H, SIKi I06IUHO (OI10CEpEIKOBAHO)
CIIpUSIOTH 3aXUCTY POCJInH, GOPMYIOTh HEOOXIiTHI 1715 IIbOTO YMOBYU (BUKOPUCTaHHS OOPUB, CTUMYJISITOPIB POCTY

TOIO). Bu3HaueHi Ta 0XapakTepu30BaHi eTaly eBOJIIOLIiMHOr0 CTaHOBJIEHHS (PITOCAaHITAPHOTO 3aKOHOIABCTBA



Ykpainu: 1) pamkosuii etarn (1993 - 2004 pokn), xapakKTEPHUMU PUCAMU SKOTO OyJIN: ) 3aKJIaLEHHS TPhOXOIIOPHOI
CHCTEMU 3aKOHOJABCTBA; 6) paMKOBICTb; B) pEBEPCUBHUI PyX HOPMOTBOPYOCTI; ') 3HaYHA ITMTOMA Bara HOpM
aJMiHiCTpaTMBHO-TIPABOBOIO 3MiCTY; /1) IPOHMKHEHHS QiTOCaHITapHUX NPaBUJl y HeCIleljallbHe 3aKOHOAABCTBO); 2)
eTar cTabibHOro ygockoHaneHHs (2004 - 2013 poku), IKuil O3HaMEHYBaBCSL: a) IPUMHSITTSIM HOBUX PeJaKLil
KJIIOUOBUX 3aKOHiB; 6) 3pOCTaHHSIM BILIMBY MiXKHAPOJHOTO 3aKOHO/IABCTBA; B) IOMKUPEHHIM (PiTOCaHITApHUX NPaBUJI
y HecleljiaJbHOMY 3aKOHOZABCTBI; I') IOCUJIEHHSIM TUCKY Ha arpobisHec); 3) geperyssniiinuil etan (2014 - 2017
POKWM), Iif, Yac sIKOro CIIOCTEPIranocs: a) CKaCyBaHHs OOTSDKIIMBUX Ta Ny0JII0I0YMX IIPAaBOBUX MEXaHi3MiB; 0)
30€pe>KeHHs1 OCHOBHUX KOHIIENITYaJIbHUX 3acaf; 4) €Tal eBpoiHTerpauiiHoro pepopmysaHHs (2018 — 1o cbOronHi),
OCHOBHMMU O3HaKaMHU SIKOTO €: a) CTPiMKe PO3IIKPEHHSI Ta clieliasizallis HOpMaTHBHO-TIPAaBOBOT'O PEryJIl0BaHHS; 0)
iMmriemeHTanis girocanitapHoro 3akoHogaBcTBa €C; B) mimmiHa KOHUEN1ii HAGIMKEeHHSI MEXaHIYHUM 1JIaHOM
iMIyIeMeHTalji; r) nepcrnekTrsa TpaHcpopmalii TPbOXONOPHOI cucTemMu (iTOCaHITAPHOTO 3aKOHOJABCTBA B
MOHOONOpHY. OGI'PYHTOBAHO HAMOGIIBLI ONITUMAJIbHI METOOJIOTIUHI 3aCai TPABOBOTO PETYJIIOBAHHS 3[iICHEHHS
(diTocaHiTapHUX 3aXO[IiB ¥ CiIbCbKOMY I'OCIIOAPCTBI: 1) 6alaHC eKOHOMIYHUX, €KOJIOTTYHUX Ta COLIiaJIbHUX
iHTepeciB; 2) ciBnpalls epKaBy Ta CyCIisbCTBa y cdepi 3adesneueHHs giTocaHiTapHOi 6e3neKky; 3) 36epeskeHHs
HalliOHAJIbHOTO IIPABOBOTO CYBEPEHITETY B YMOBAaX MDKHApO/IHO- [TPAaBOBUX MTPOLIECIB; 4) TEXHIUHA Ta HAyKOBa
OOI'PYHTOBaHICTb 3aCTOCyBaHHS QITOCAHITAPHUX 3aXO0ZiB; 5) €KOJIOTIYHNMIT iMIIepaTHB SIK MipUJIO CIIPaBedJINBOCTi
(diTocaHiTapDHOTrO 3aKOHOJIaBCTBAa.BU3Hau€HO eTany pO3BUTKY BITYM3HSIHOIO 3aKOHOJABCTBA, 110 3abe3revye
Iep>XaBHY MiATPUMKY 37iliICHEHHS (iTocaHiTapHUX 3ax0iB: 1) eTan opradizaniiiHoi niarpumku (1991 - 2003 pokn),
OCHOBHHMH PUCAaMHU SIKOTO OYJIM: @) aKTMBHA YYacCTb JE€P>KaBU Y BUPOOHMYMX Ta TOPrOBEJIbHUX BiIHOCHHAX; 0)
3aroTiBesibHa MeTa NPOTEKUiMHUX 3aX0/iB; B) PAH)XYBaHHSI CiJIbCbKOIOCIIOJAPChKUX TOBAPOBUPOOHUKIB SIK
NOTEHLiTHMX OTPUMYBayiB JeP>KaBHOI iATPUMKY; I') A€pP>KaBHE PETYJIIOBAHHS L1iH, JIIMITYyBaHHS Ta HOPMYBaHHS
3aco0iB 3aXUCTy POCJIMH Ta JOOPUB; 2) eTall KoMIeHcaliiHoi nigrpuMku (2003 - 2014 pokn), mig, yac sSIKOro
IIPOSIBUJIMCSI TaKi O3HAKU SIK: a) BapiaTHBHE [10€JHAHHS TPhOX MEXaHi3MiB MMiITPUMKU: YaCTKOBA KOMIIEHCALIist
BapTOCTi JO6PUB, (piHaHCYBaHHS QiToCaHITapHUX 3aX0/iB 60POTHOM 3i LIKiIHUKAMH, OpraHisaliiii 3axony; 6) cTiiika
criafiHa TeHZAEHIIis 610/pKeTHOro piHaHCyBaHHS NPOTEKLiHUX TPOrpaM; B) AeKIapaTUBHICTb MTPOTrPaMHUX
IOKYMEHTIB; 3) eTall BiICyTHOCTI crelialbHOi AepskaBHOI miaTpumku (2015 - 2022 poku), SIKMI XapaKTepU3y€EThCSL: )
BiZICYTHICTIO clieljia/lbHUX IIporpam MiATPUMKY; 6) IPOTUCTOSIHHSIM arpapHoi Ta XiMi4HOi ranyseil eKoHOMIKH,
CIIPOBOKOBAHE MOPYLUIEHHSIM TPaLULIIMHOI JBOBEKTOPHOI IE€P>KaBHOI MiITPUMKHU.

2. Dissertation for obtaining the degree of Candidate in Law in specialty 12.00.06 - land law; agrarian law;
ecological law; natural resource law. o Lesya Ukrainka Volyn National University; National University «Odessa Law
Academy», Odessa, 2023. In the dissertation, a comprehensive scientific analysis of the legal regulation of the
application of phytosanitary measures in the agriculture of Ukraine was carried out, theoretical generalizations
and practical proposals were formulated, which in general solve an important scientific task and are aimed at
improving the regulatory support of relevant social relations. It is proposed to expand the legal definition of
phytosanitary measures, under which it is proposed to understand: a) measures to prevent the appearance and
spread of quarantine organisms, b) measures aimed at limiting the economically unfavorable impact of regulated
non-quarantine organisms, c) measures that indirectly (indirectly) contribute to the protection of plants, form the
conditions necessary for this (use of fertilizers, growth stimulants, etc.). The stages of the evolutionary formation
of the phytosanitary legislation of Ukraine were determined and characterized: 1) the framework stage (1993-
2004), the characteristic features of which were: a) the establishment of a three-pillar system of legislation; b)
framework; c) reversible movement of rule-making; d) significant specific weight of norms of administrative and
legal content; e) penetration of phytosanitary rules into non-special legislation); 2) the stage of stable improvement
(2004-2013), which was marked by: a) the adoption of new editions of key laws; b) growing influence of
international legislation; c) dissemination of phytosanitary rules in non-special legislation; d) increased pressure
on agribusiness); 3) deregulation stage (2014-2017), during which the following was observed: a) abolition of
burdensome and duplicative legal mechanisms; b) preservation of basic conceptual principles; 4) the stage of
European integration reform (2018 to today), the main features of which are: a) rapid expansion and specialization
of legal regulation; b) implementation of phytosanitary legislation of the EU; c) replacing the concept of



approximation with a mechanical implementation plan; d) the prospect of transforming the three-support system
of phytosanitary legislation into a mono-support system. The most optimal methodological principles of legal
regulation of the implementation of phytosanitary measures in agriculture are substantiated: 1) balance of
economic, ecological and social interests; 2) cooperation between the state and society in the field of ensuring
phytosanitary safety; 3) preservation of national legal sovereignty in the conditions of international legal processes;
4) technical and scientific validity of the application of phytosanitary measures; 5) ecological imperative as a
measure of fairness of phytosanitary legislation. The stages of the development of domestic legislation, which
provides state support for the implementation of phytosanitary measures, have been determined: 1) the stage of
organizational support (1991-2003), the main features of which were: a) active participation of the state in
production and trade relations; b) procurement purpose of protective measures; c) ranking of agricultural
producers as potential recipients of state support; d) state regulation of prices, limiting and rationing of plant
protection products and fertilizers; 2) the stage of compensatory support (2003- 2014), during which the following
signs appeared: a) a variable combination of three support mechanisms: partial compensation of the cost of
fertilizers, financing of phytosanitary measures to combat pests, organizational measures; b) steady downward
trend of budgetary financing of protection programs; c) declarative nature of program documents; 3) the stage of
the absence of special state support (2015- 2022), which is characterized by: a) the absence of special support
programs; b) the opposition of the agricultural and chemical branches of the economy, provoked by the violation
of the traditional two-vector state support.
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