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1. THCTUTYT TUMYaACOBOTO IOCTYILY JI0 peveil Ta JOKyMEHTIiB B CUCTeMi 3aX0/1iB 3a6e3T1e4eHHsI KpUMiHAJIbHOTO
IIPOBAJPKEHHSL.

2. Institute of temporary access to things and documents in the system of measures to ensure criminal
proceedings.

Pedepar:

1. lucepranisa € KOMIVIEKCHUM JOCIiIKEHHS IHCTUTYTY TUMYaCOBOI'0O LOCTYITY 11O pe4ell Ta JOKYMEHTIB B CUCTEMI
3axofiB 3a6e3Me4yeHHs] KpUMiHaJIbHOTO TPOBAIKEHHSI. BU3HaU€eHo, o rpolecyaabHa (opmMa THMYACOBOTO JOCTYITY
10 pedeli Ta JOKYMEHTIB (260 BUIMKM) 3a3HaJla CYTTEBOTO BIOCKOHAJIEHHS B YaCTHHI FapaHTYBaHHS IIPaB
BOJIOZI/IBLS peYEN i IOKYMEHTIB — CyJOBUI KOHTPOJIb [IPU IIPUMHATTI PillIEeHHd [IPO 3aCTOCYBaHHS TUMYaCOBOTO

IOOCTYIy IO PeYel i JOKYMEHTiB. TMMYacOBUH JOCTYII IO PeYel Ta JOKYMEHTIB Ma€ NMOABINHY IPUPOLY: € SIK



3ac060M 3abe3redeHHs IPoLeCy TOKa3yBaHHS, TaK i 3aX07J0M 3abe3leyeHHs] BUKOHAHHS BUPOKY B YaCTHHI
MaMHOBUX CTIrHeHb. OGIPYHTOBAHO, 1[0 TUMYACOBUII JOCTYII 10 peyell Ta JOKyMeHTIB — 1ie nepenoadyenuii KIIK
Ykpainu 3axin 3a6e3neyeHHs] KpMMiHaJIbHOTO IPOBAJKEHHS, BiIIIOBIAHO [0 SIKOTO, 33 YXBaJIOIO CJiT4Oro CyImi, cyny
Ta y nepenbdayeHuil 3aKOHOM CTPOK, CTOPOHA KPUMiHaJIbHOTO ITPOBA/I)KEHHS HA/IIJISIETHCS IPAaBOM
03HANOMJIIOBATHUCS, POOMTHU KOIii, a B nepe6adeHnX 3aKOHOM BUIIa/IKaxX BUJTY4aTH pedi Ta JOKYMEHTH, SIKi MalOThb
3HAYEHHS /111 KPUMiHATIBHOIO IIPOBA/IKEHHS], @ 0C00a, sIKa BOJIOJli€ TAKUMHU pedaMu Ta JOKYMEHTaMU, 3000B’13aHa
HAJaTU TaKUi JOCTYII Ta HE NEPEIIKOIKaTU BUKOHAHHIO yXBajau. Bu3HaueHo, 10 03HaKaMy TUMYaCOBOIO AOCTYILY
IO peveii Ta TOKyMEHTIB €: IPUMYC B 0CO6IMBIi iioro ¢popmi, 06MeskeHHs IpaB Ta CBOOO, IIOOUHY I TPOMaISTHUHA,
CyZOBUI KOHTPOJIb IPUUHATTS pilleHHs. [IpuMyc mif yac BUKOHAHHSI TUMYaCOBOTO JOCTYITY 1O PeYei Ta
IOKYMEHTIB 3yMOBJIEHNI HE BUMHEHHSIM 200 HEBUMHEHHSIM [I€BHUX [1il, @ HOTO 3aKOHO/IABUOI0 MOJIEJIIIIO, KA
3aCHOBaHa Ha 3 KpUMiHaJIbHO-TIPOLeCyaJbHOMY IIPUMYCI Ta niepedayae MOro 3aCTOCYBaHHS HE3aJIEKHO Bif
NoBeIiHKK 0co6u. OBrPYHTOBAHO, IO AOJATKOBOI METOI0 TUMYACOBOTO JOCTYITY 4O pedell Ta JOKYMEHTIB €
nonepepyKeHHs 3HUIEHHS Ui [IOUIKOIKEeHHS peveil Ta IOKyMEHTIB, 3a6e3le4yioun iX CXOPOHHICTb. BusHaueHo, 110
TUMYaCOBUI JIOCTYII IO peYel Ta JOKYMEHTIB BUKOHY€E HACTYIHI PYHKIii: 3a6e3revyyBasbHy, iHQopMaliiiny,
[IPOTHOCTUYHY, OXOPOHHY, JOTIOMDKHY, PEryJSTUBHY, IOTIepeIKyBaabHy. lOBEEHO, 1110 OJHUM i3 TOJIOBHUX
IIPUHIMIIIB 3aCTOCYBaHHS TUMYaCOBOI'O JOCTYIIY [I0 peyeil Ta JOKYMEHTIB € IIPOINOPLiiHICTb (CIiBMipHICTB), sIKa
3abe3neyvye BiANoBigHui 6asaHc MK 3acobaMy ITPaBOBOTO BIIJIMBY Ta HACJiKaMH, sKi 04iKyloTbcsi. OBIPYHTOBAHO,
110 3aX04M 3a0e3eYeHHs] KPUMiHaJIbHOTO MPOBaKeHHs — Lie nepenodaydeHi KIIK Ykpainu 3axonu npumycy, sKi
3aCTOCOBYIOTBCS IIiJ] 4aC JOCYLOBOTO PO3CJIiyBaHHS 1 CyJJOBOTO PO3IJISAY, MAIOTh 32 MeTy 3a6e3Ie4eHHS 1i€BOCTi
KpUMiHaAJILHOTO IIPOBAJIKEHHSI, CTBOPIOIOTH HaJIeXKHI YMOBHU [17151 iOoT0 3AilicHeHHs1. [IpoaHanizoBaHo QakTU4Hi
IiICTaBy 3aCTOCYBaHHs IPOLECYaIbHUX [il, SIKUMU 3aJIy4alOThCS pedi UM JOKYMEHTH SIK 10Ka3U Y KPUMiHAJIbHOMY
IIPOBA/I’)KE€HH] (TUMYaCOBUI JOCTYII O pevyell Ta JOKYMEHTIB, BUTPEOYBaHHS PE€4El UM JOKYMEHTIB, OOLIYK).
JloBeneHo, 10 IpYU BU3HAaYeHHi criocoby GopMyBaHHS JI0Ka30BOi 6a3u CJIif] BpaxOByBaTU Taki KpuTepii: 1)
IOOPOBINBbHICTB NIEpeavi pevell Ta JOKYMEHTIB Ha 3alliT CTOPOHU KPUMiHaJIbHOTO IIPOBAJI)KEHHS, HalaHHS iX I1pu
IIpeJ sIBJIEHHI YXBaJY CJIAYOro CyAlli, Y4 € NOTpeda y NpOBeIeHHi MOIYKOBUX [Iill IHTEHCHBHOIIPUMYCOBOTO
XapakTepy; 2) HasiBHICTb 3arpo3u 3MiHM 260 3HUIIEHHS pedeil Ta JOKYMEHTIB; 3) 6e31ocepeiHsl XapaKTepUCTHAKA
peuelt Ta TOKyMEHTIB 1110 CTOCYEThCSI HasIBHOCTI /BificyTHOCTI iHpopmaliii, sika MiCTUTh OXOPOHIOBaHY 3aKOHOM
TaeMHMUII0. Bu3HaueHo eTanu 37iliCHEHHSI TUMYaCOBOTO JOCTYILy 10 peuel Ta JOKYMEHTIB: MiATOTOBYMI €Tall, eTall
OTPUMAaHHS JO3BOJIy CYAY, CYOOBUN PO3IJIs], KJIOMOTaHHS, 6€3[10CepeiHE BUKOHAHHS YXBaJIU Cig4Oro CyAai, Cyny
IIPO TMMYACOBUH JAOCTYII IO peyeil Ta JOKyMeHTiB. OGIPYHTOBAHO HEOOXiAHICTh 3aKOHOIaBYOTO BU3HAYEHHS 4
CTPOKY PO3IJIy KJIOIOTaHHS PO TUMYACOBUH NOCTYII IO PeYel i JOKYMEHTIB Ta NOBELEHA NOLINbHICTD
IV(epeHLifoBaHOrO MiIX04y A0 HOro 3aKpilyIeHHs (3a 3araJlbHUM IIPaBUJIOM CTPOK PO3IJIsly He IOBUHEH
[IepEBUIIYBATU CEMU [IHIB 3 MOMEHTY HaJAXOIPKEHHS KJIIOIIOTaHHS [I0 CY[y, 32 HAABHOCTI PeasibHOi 3arpo3u 3MiHU
abo 3HUIIEHHS pevell i TOKYMEHTIB — pO3IysiIaeThbCs HEeBiKIanHO). [loBeieHo, 1110 BU3HAYEHHS Y PillleHHi clig4oro
Cy[Ii, Cyoy MicClisl BUKOHAHHS yXBaJM NP0 TUMYACOBUM IOCTYII 10 PeYell Ta JOKYMEHTIB 3a0€3I1€4UTh HaJleXKHe
3aCTOCYBaHHS 11bOTO 3aX0[ly 3a6€3M1e4eHHS KPUMiHAJIbHOTO IPOBAIPKEHHS, 3aIIPOTIOHOBAHO AOMOBHUTH CT. 164 KIIK
Ykpainu BifgnoBigHo0 BUMOrow. JfoBesieHo HeobxinHicTh monoBHeHHs KITK Ykpainu HOpMoOIo, sIKa ependadatume
IIPOJOBXKEHHS [IPOLLECYAJIbHOTO CTPOKY il YXBasly CJAITYOro CyA i, Cyly B MeXXaX CTPOKY JJOCYIOBOTO
posciigyBaHHs. O6IPYHTOBAHO, IO IBOMICSUHUI CTPOK [ii yXBaju — 1€ Nepiofl, IPOTSIrOM SIKOTO MO>XKHA
BUKOHYBATU YXBaJly CJiZUOro Cyiii, Cy[ly Ipo TUMYaCOBUII JOCTYII, a He Nepioj] 30epiraHHs BUTY4YE€HUX pedell uu
IOKYMEHTIB. BcTaHOBIIEHO, 1110 KpUMiHa/IbHA [TpoLjecyasibHa (popma TUMYACOBOTO OCTYITY O pevyel i JOKYMEHTiB
He nependayae HeOOXiHOCTI HaKJIaleHHs apelITy Ha MaliHO, BUJTy4YeHe Iifl Yac 3aCTOCYBaHHS LIbOTO 3aX0y

3a6e3neyeHHs KpI/IMiHaJleOI‘O IMPOBAIKEHHA.

2. Dissertation for obtaining the degree of Doctor of Philosophy in specialty 081 - Law. - Institute of State and Law
named after V.M. Koretsky National Academy of Sciences of Ukraine, Kyiv, 2023. The dissertation is a
comprehensive study of the institution of temporary access to things and documents in the system of measures to
ensure criminal proceedings. It was determined that the procedural form of temporary access to things and
documents (or seizure) has undergone significant improvement in terms of guaranteeing the rights of the owner of



things and documents - judicial control when deciding on the application of temporary access to things and
documents; the possibility of appealing the decision of the investigating judge, the court. Temporary access to
things and documents has a dual nature: it is both a means of ensuring the process of proof and a measure to
ensure the execution of the judgment in terms of property seizures. It is substantiated that temporary access to
things and documents is a measure of ensuring criminal proceedings provided for by the Criminal Code of Ukraine,
according to which, according to the decision of the investigating judge, the court and within the period provided
by law, the party to the criminal proceedings is granted the right to get acquainted, make copies, and in the cases
provided for by law to seize things and documents that are important for criminal proceedings, and the person
who owns such things and documents is obliged to provide such access and not to obstruct the execution of the
decision. It was determined that the signs of temporary access to things and documents are: coercion in its special
form, restriction of the rights and freedoms of a person and citizen, judicial control of decision-making. Coercion
during the execution of 9 temporary access to things and documents is determined not by the performance or
non-performance of certain actions, but by its legislative model, which is based on criminal procedural coercion
and provides for its application regardless of the person's behavior. It is justified that an additional purpose of
temporary access to things and documents is to prevent the destruction or damage of things and documents,
ensuring their safety. It was determined that temporary access to things and documents performs the following
functions: security, information, prognostic, security, auxiliary, regulatory, warning. It has been proven that one of
the main principles of applying temporary access to things and documents is proportionality (proportionality),
which ensures an appropriate balance between the means of legal influence and the expected consequences. It is
substantiated that measures to ensure criminal proceedings are coercive measures provided for by the Code of
Criminal Procedure of Ukraine, which are used during pre-trial investigation and court proceedings, are aimed at
ensuring the effectiveness of criminal proceedings, and create appropriate conditions for its implementation. The
factual grounds for the application of procedural actions, which involve things or documents as evidence in
criminal proceedings (temporary access to things and documents, requisition of things or documents, search) are
analyzed. It has been proven that the following criteria should be taken into account when determining the
method of forming the evidence base: 1) voluntary transfer of things and documents at the request of a party to
criminal proceedings, providing them upon presentation of the decision of the investigating judge, whether there
is a need to conduct search actions of an intensive coercive nature; 2) presence of a threat of alteration or
destruction of things and documents; 3) direct description of things and documents regarding the
presence/absence of information that contains a secret protected by law. The stages of temporary access to
things and documents are defined: the preparatory stage, the stage of obtaining a court permit, judicial review of
the petition, 10 direct execution of the decision of the investigating judge, the court on temporary access to things
and documents. The need for a legislative determination of the term for consideration of a request for temporary
access to things and documents is substantiated and the feasibility of a differentiated approach to securing it has
been proven (as a general rule, the consideration period should not exceed seven days from the moment the
request is received by the court, if there is a real threat of alteration or destruction of things and documents -
considered urgently).
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