O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0824U002328
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpauii: 25-06-2024

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Haka3y MOH / Haka3y 3aKjagy: Hakas N114 sig 01.08.2023

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Mapunwuy lOnig BonogyumupiBHa

2. Yuliia V. Marynych

KBasigikamnis: n.dpinocod, 081

InenTudikarop ORCID ID: He 3acrocosyerbcs

Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo

T'anyss / ramysi 3HaHb: npaso

OcBiTHBO-HayKOBa porpama 3i creniaJabHOCTi: IIpaso
JaTa 3axHcTy: 14-07-2023

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO

Micue po6oTu 3400yBava: Mapunuy IOsnis BonogumupisHa
Kopg 3a €IPIIOY: 3453304221

Micue3HaxoaKeHHS: Bys. [Tarpiapxa McTtucnaBa CKpunHuka, 6yz. 48a, kB. 148, Kuis, 03035, Vkpaina
dopma ByacHOCTI: [lepkasna

Cdepa ynpasiriHHS:

InmenTudikarop ROR:




I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYU€HOI pagH (Pa30Boi crieniaai3oBaHOi BYE€HOI paau). 1O 1713

IloBHe HalMEeHYBaHHSI IOPHUAHUYHOI 0COOM: [HCTUTYT lepKaBy i npaBa im. B. M. Kopenpkoro HanjionansHoi

aKkageMii HayK YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micqesﬂaxo,lpKeHHﬂ: ByJI. TPbOXCBITUTENBbCHKA, OyA. 4, Kuis, 01001, Ykpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBiiHHS: Haujonanbna akaziemist Hayk Ykpainu

InenTudikarop ROR:

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HalMEeHYBaHHSI IOPHUAHUYHOI 0COOH: [HCTUTYT lepkaBy i npasa im. B. M. Kopewpkoro HaujionansHoi
akageMii HayK YKpaiHu

Kopg, 3a €IPIIOY: 05417130

Micueanaxo,szeunﬂ: ByJI. TPbOXCBITUTENIbCBKA, OyA. 4, Kuis, 01001, YkpaiHna

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: HaujonasnbHa akajiemis HayK YKpaiHu

InmenTudikarop ROR:

V. BimomocTi npo gucepraniio
MoBga guceprTaiiii: Vkpaincoka
Koau TeMaTHYHHUX py6puK: 10.79.21,10.79.35, 10.79.41, 10.79.03

Tema guceprauii:
1. IHCTATYT TUMYACOBOTO JOCTYILY 1O peYell Ta JOKYMEHTIB B CUCTEMi 3aX0[liB 3abe3l1e4yeHHs] KPUMIHAIbHOTO
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Pedepar:

1. luceprarisl € KOMIJIEKCHUM JOCIIIPKEHHS IHCTUTYTY TUMYaCOBOTO JLOCTYITy IO PEY€El Ta JOKYMEHTIB B CUCTEMI
3ax0/1iB 3a6€e3Ie4eHHs] KpMMIiHaJIBHOTO NIPOBaJKeHHS. Bu3HaueHo, o npotiecyanabHa GopMa TUMYaCOBOIO AOCTYILY
IO peueii Ta JOKyMEHTIB (200 BUIMKM) 3a3HaJIa CYTTEBOTO BLOCKOHAJIEHHS B YaCTHHI TapaHTYBaHHS [1PaB
BOJIOZINBLISL pEYEN i IOKYMEHTIB — CyIOBUI KOHTPOJIb [IPU IPUMHSTTI pillIeHHS [IPO 3aCTOCYBaHHS TUMYaCOBOTO
IOCTYILy IO pe4yer i JOKYMEHTIB. TUMYacOBUI NOCTYII IO peYell Ta JOKYMEHTIB Ma€ MOBIMHY IIPUPOLY: € 4K
3ac000M 3a0€e3I1eUeHHsI IPOLECy TOKa3yBaHHY, TaK i 3aX0[JOM 3a0€3[1€4€HHs] BUKOHAHHS BUPOKY B YaCTHHI
MalHOBUX CTSArHEHb. OGIPYHTOBAHO, 110 TUMYACOBUI JOCTYII O PEYEl Ta JOKYMEHTIB — Lie nepenoadeHunii KITK

Ykpainu 3axin 3a6e3nedeHHs] KpYMiHaJIbHOTO IIPOBAJKEHHS, BiIIOBIIHO O SIKOTO, 33 YXBaJIOIO CJIiTYOr0 CyI i, Cyny



Ta y nepenbdadyeHunil 3aKOHOM CTPOK, CTOPOHA KPUMiHaJILHOTO ITPOBA/I)KEHHS HAMII/ISIETHCS IPAaBOM
03HalOMJIIOBATUCS, POOMTH KOTIii, a B riepef6ayeHrx 3aKOHOM BUIIaIKaX BUJIy4aTy pedi Ta OKyMEHTH, SKi MaloThb
3HAUEHHS /IJ11 KPUMiHATIBHOIO IIPOBA/IKEHHS], @ 0C00a, sIKa BOJIOJli€ TAKUMHU PeYaMu Ta JOKYMEHTaMU, 3000B’13aHa
HAJAaTU TaKUI JOCTYII Ta HE NMEPEIIKOKAaTU BUKOHAHHIO yXBalu. Bu3HaueHo, o 03HaKaMy TUMYaCOBOIO AOCTYILY
IO peveii Ta LOKyMEHTIB €: IPUMYC B 0COOIMBIi 11oro ¢popmi, 06Me>keHHSsI IPaB Ta CBOOO, JIIOOUHY I TPOMa/IsTHUHA,
CyIIOBUI KOHTPOJIb IPUUHATTS pilleHHs. [IpuMyc mif yac BUKOHAHHSI TUMYaCOBOTO JOCTYITY 1O PeYen Ta
IOKYMEHTIB 3yMOBJIEHMI HE BUNHEHHSIM 200 HEBUMHEHHSIM [I€BHUX [Iil, @ IOTO 3aKOHO/ABUOI0 MOJIEJIIIIO, KA
3aCHOBaHa Ha 3 KpUMiHaJIbHO-TIPOLieCyaJbHOMY IIPUMYCI Ta Nepedaydae Moro 3aCTOCYBaHHS He3aJeKHO Bif,
noBeJiHKK 0cobu. OBrpyHTOBAHO, 110 AOJATKOBOI METOI0 TUMYACOBOTO NOCTYITY 4O pedell Ta JOKYMEHTIB €
NonepepyKeHHs 3HUIEHHS YU [IOLIKO/IKEeHHSI peveil Ta IOKyMEHTIB, 3a6e3I1e4yiouy iX CXOPOHHICTb. BusHaueHo, 110
TMMYaCOBUI JIOCTYII IO peY€el Ta JIOKYMEHTIB BUKOHY€E HACTYIHI QYHKIii: 3a6e3revyBasbHy, iHQopMaliiny,
[IPOTHOCTUYHY, OXOPOHHY, JOTIOMDKHY, PETYJISTUBHY, IONEPEIKyBaJbHy. Jl0BEIEHO, 1[0 OJTHUM i3 TOJIOBHUX
IIPUHLUIIIB 32CTOCYBaHHS TUMYaCOBOI'O JOCTYIIY [IO peyeil Ta JOKYMEHTIB € IPONOPLIiiHICTb (CIiBMIpHICTD), sIKa
3abesrevye BiNOBIZHUI 6alaHC MK 3ac06aMy IIPABOBOTO BILIMBY Ta HACJiAKaMHU, SIKi 04iKylOTbCs. OOIPYHTOBAHO,
110 3aX0Jy 3a6e3Me4YeHHs] KpMMIHAJIbHOTO NpoBaaXkeHHs — e nepenoayeHi KIIK Ykpainu 3axonu npumycy, siki
3aCTOCOBYIOTBCSI IIiJ] 4aC JOCYI0BOTO PO3CJIiZlyBaHHS 1 Cy[JOBOTO PO3IJISAY, MAIOTh 32 MeTy 3a0e3Ie4eHH Ai€eBOCTi
KpUMiHaQJILHOT'O IIPOBA/I)KEHHSI, CTBOPIOIOTh HaJIEXKHI YMOBHU [17151 IOTO 3AilicHeHHs. [IpoaHanizoBaHo QakTHUYHi
iICTaBM 3aCTOCYBaHHS IPOLECYaIbHUX [il, IKUMU 3aJIy4alOTbCS Pedi UM JOKYMEHTH SIK IOKa3U Y KPUMiHAJIbHOMY
IIPOBAJPKEHHI (TUMYACOBUI JOCTYII 10 peyeil Ta JOKYMEHTIB, BUTPEOYBAaHHS pedell Yi JOKYMEHTIB, OOIYK).
JJoBeneHo, 1110 IpYU BU3HAYeHHi clloco0y GopMyBaHHS JOKa30BOi 6a3U CJlif] BpaxoByBaTU Taki KpuTepii: 1)
IOOPOBIIBbHICTB NIEpeadi pevyell Ta JOKYMEHTIB Ha 3allUT CTOPOHU KPUMiHaJIbHOTO IIPOBAI)KEHHS, HaflaHHS iX I1pu
Ipe sIBJIEHHI yXBa/lU CII40ro CyAli, uu € noTpeba y IpoBeieHHi OIYKOBUX il iHTEHCUBHOIIPUMYCOBOTO
XapakTepy; 2) HasBHICTb 3arpo3u 3MiHU a00 3HUIIEHHS pevell Ta JOKYMEHTIB; 3) 6e3rocepeHs XapaKTepUCTHKa
peueli Ta TOKYMEHTIB 110 CTOCYEThCS HAasiBHOCTI /BifiCyTHOCTI iHpopmaliii, sika MiCTUTh OXOPOHIOBaHY 3aKOHOM
TaeMHMII0. Bu3HaueHo eTanu 37iliCHEHHSI TUMYAaCOBOTO JOCTYILy 10 peuel Ta JOKYMEHTIB: MiATOTOBYMI €Tall, eTall
OTPUMAaHHS J03BOJIY CYAy, CYLOBHUI PO3TJIsL KIOMOTaHHS, 6e31ocepeiHe BUKOHAHHS YXBAJM CHTI0r0 CyIIi, Cyay
IIPO TMMYACOBUH JOCTYII IO peyeil Ta JOKyMeHTiB. OGIPYHTOBAHO HEOOXiAHICTh 3aKOHOIaBYOT0 BU3HAYEHHS 4
CTPOKY PO3TJIsiLy KJIOIOTaHHS [P0 TUMYACOBUIL JOCTYII 10 peuel i JOKyMEHTIB Ta JOBELEHA AOLIIbHICTD
IrdepeHLi0BaHOTO MiAXOAY 10 HOro 3aKpinseHHs (3a 3arajJlbHUM [IPaBUJIOM CTPOK PO3IJISAy He TOBUHEH
MIePEBULIYBATU CEMU [IHIB 3 MOMEHTY HaAXOIPKEHHS KJIOTIOTaHHA JI0 CY[y, 32 HasBHOCTI PeasIbHOi 3arpo3u 3MiHU
abo 3HUIIEHHS pevell i [OKYMEHTIB — pO3I/sJaeThCs HEBIKIanHO). [loBeieHo, 1110 BU3HAYEHHS Y PillleHHi C/lig4oro
CyIIi, Cyoy MicClsl BUKOHAHHS yXBaJM NP0 TUMYACOBUM NOCTYII 10 PeYel Ta JOKYMEHTIB 320€3I1€4UTh HaJIeXKHE
3aCTOCYBaHHS LIbOT0 3aX07y 3abe3ledyeHHs] KPIMIHAJIbHOTO [TPOBAPKEHHS, 3aIIPOIIOHOBAHO JIONOBHUTH CT. 164 KIIK
Ykpainu BifnoBigHo0 BUMOrow. JfoBesieHo HeobxinHicTh mornoBHeHHs KITK Ykpainu HOpMoOIo, sIKa nependadyatume
IIPOJIOBXXEHHS [IPOLECYalbHOTO CTPOKY [ii yXBau CJiJ40Oro CyAli, Cyay B MEXax CTPOKY JOCYAOBOIrO
po3scriizyBaHHs. OGIPYHTOBAHO, 1[0 ABOMICSYHUI CTPOK Jii YXBaju — Lie Mepiofl, NPOTIrOoM SKOTO MOXXHA
BMKOHYBATH yXBaJly CJAiT4Oro CyAmi, Cyay PO TUMYACOBUH IOCTYII, a He Nepion 36epiraHHs BUJIyYeHUX pevyeil 9u
IIOKYMEHTIB. BcTaHOB/IEHO, 1110 KpUMiHa/IbHA ITpoLiecyaibHa (popMa TUMUYACOBOTO JOCTYITY O pevyel i JOKYMEHTIB
He nependayae HeOOXiIHOCTI HaKJIaleHHs apelITy Ha MaliHO, BUJTy4€He ifl 4ac 3aCTOCYBaHHS LIbOTO 3aX01y

3a6e311e4eHHs] KpMMiHaJIbHOTO ITPOBAKEHHSL.

2. Dissertation for obtaining the degree of Doctor of Philosophy in specialty 081 - Law. - Institute of State and Law
named after V.M. Koretsky National Academy of Sciences of Ukraine, Kyiv, 2023. The dissertation is a
comprehensive study of the institution of temporary access to things and documents in the system of measures to
ensure criminal proceedings. It was determined that the procedural form of temporary access to things and
documents (or seizure) has undergone significant improvement in terms of guaranteeing the rights of the owner of
things and documents - judicial control when deciding on the application of temporary access to things and
documents; the possibility of appealing the decision of the investigating judge, the court. Temporary access to
things and documents has a dual nature: it is both a means of ensuring the process of proof and a measure to



ensure the execution of the judgment in terms of property seizures. It is substantiated that temporary access to
things and documents is a measure of ensuring criminal proceedings provided for by the Criminal Code of Ukraine,
according to which, according to the decision of the investigating judge, the court and within the period provided
by law, the party to the criminal proceedings is granted the right to get acquainted, make copies, and in the cases
provided for by law to seize things and documents that are important for criminal proceedings, and the person
who owns such things and documents is obliged to provide such access and not to obstruct the execution of the
decision. It was determined that the signs of temporary access to things and documents are: coercion in its special
form, restriction of the rights and freedoms of a person and citizen, judicial control of decision-making. Coercion
during the execution of 9 temporary access to things and documents is determined not by the performance or
non-performance of certain actions, but by its legislative model, which is based on criminal procedural coercion
and provides for its application regardless of the person's behavior. It is justified that an additional purpose of
temporary access to things and documents is to prevent the destruction or damage of things and documents,
ensuring their safety. It was determined that temporary access to things and documents performs the following
functions: security, information, prognostic, security, auxiliary, regulatory, warning. It has been proven that one of
the main principles of applying temporary access to things and documents is proportionality (proportionality),
which ensures an appropriate balance between the means of legal influence and the expected consequences. It is
substantiated that measures to ensure criminal proceedings are coercive measures provided for by the Code of
Criminal Procedure of Ukraine, which are used during pre-trial investigation and court proceedings, are aimed at
ensuring the effectiveness of criminal proceedings, and create appropriate conditions for its implementation. The
factual grounds for the application of procedural actions, which involve things or documents as evidence in
criminal proceedings (temporary access to things and documents, requisition of things or documents, search) are
analyzed. It has been proven that the following criteria should be taken into account when determining the
method of forming the evidence base: 1) voluntary transfer of things and documents at the request of a party to
criminal proceedings, providing them upon presentation of the decision of the investigating judge, whether there
is a need to conduct search actions of an intensive coercive nature; 2) presence of a threat of alteration or
destruction of things and documents; 3) direct description of things and documents regarding the
presence/absence of information that contains a secret protected by law. The stages of temporary access to
things and documents are defined: the preparatory stage, the stage of obtaining a court permit, judicial review of
the petition, 10 direct execution of the decision of the investigating judge, the court on temporary access to things
and documents. The need for a legislative determination of the term for consideration of a request for temporary
access to things and documents is substantiated and the feasibility of a differentiated approach to securing it has
been proven (as a general rule, the consideration period should not exceed seven days from the moment the
request is received by the court, if there is a real threat of alteration or destruction of things and documents -
considered urgently).
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