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Pedepar:

1. luceprauio IpucBsS4YEHO AOCIIKEHHIO TIOHATTS Ta [IPaBOBOi IPUPOIY 3aXMCTY CIMEMHUX IIpaB Ta iHTepeciB
CYZ,OM, OCOOIMBOCTE 3aXUCTy CIMEMHUX IPaB Ta iHTEPECiB B NOPSIKY LMBIJIBHOTO Ta aMiHiCTPaTUBHOTO
CYOYMHCTBA B YKpaiHi, €EBpONENChKUM CyIOM 3 IIpaB joguHu, Cygom €sponeiicbkoro Coray, goCiIKEHHIO
BiITIOBiHOTO 3apYOiXKHOTO Ta iICTOPUYHOTO JOCBiAy. Y pob0Ti po3p06s1eHO KOHLEIMI{I0 Cy4aCHOIO PO3YMiHHS
TE€OPETUKO-NIPAaBOBUX Ta NPUKJIAIHYX 3aCa]], 3aXUCTY CIMEIHUX IIPaB Ta iHTEPECIB Cy[IOM, BUSBJIEHHSI OCHOBHUX
po6JieM, a TaKOK POPMyBaHHS HAYKOBUX BUCHOBKIB Ta ITPOIO3ULill CTOCOBHO BI,OCKOHAJIEHHSI YNHHOTO CIMEIHOTO
3aKOHO/ZIaBCTBA y JaHill raysi JOCiIpKeHHs. Y HayKOBill IIpalli IpoBeJeHO aHali3 TeOpeTUKO-TIPaBOBUX MTPObJeM
3aXMCTy CIMEHMX IIPaB Ta iHTEPECIB CYIOM; 3'ICOBAHO MOHSTTS Ta [IPABOBY IPUPOY Cy0'€KTUBHUX CIMEITHUX IIPaB
Ta OXOPOHIOBAaHUX 3aKOHOM CiMEIHUX iHTepeCiB sIK 00’€KTa CYJOBOTO 3aXUCTY; LOCIIKEHO PO3BUTOK

3aKOHO/IABCTBA, SIKE [Iis1JI0 HAa YKPaiHChKUX 3€MJISIX, 3 [IUTaHb IIPABOBOTO PETyJII0OBAHHS 3aXUCTY CIMENMHUX IIpaB Ta



iHTepeciB, 3apyOiKHUI NOCBiA Y HOCTiIXKyBaHiil cdepi, B TOMY YUCIIi TPAKTUKY €BPONENCHKOrO Cyy 3 IIpaB
moaunu Ta Cyay €sponeiicbkoro Cor3sy o0 3aXUCTy NPaB Ta 32aKOHHUX iHTEPECiB Y4aCHUKIB CiIMEMHUX BiTHOCHH,;
IOCJIiI)KEHO IOHSITTS Ta PO3KPUTO CIIOCOOM 3aXUCTY CiMEIHMX Ta 3aKOHHUX iHTEpeCiB yJaCHUKIB CiMEHUX
BiJHOCHH B MIOPSIIKY LIMBiZIBHOIO Ta aMiHICTPaTUBHOTO CYJOYMHCTBA, IPUKJIALHI IPO6IEeMHU, SIKi BUHUKAIOTD Y
CYZOBill IPAKTUL i3 3a3HaYE€HUX [IUTaHb; PO3KPUTO OCOOIMBOCTI 3aXUCTY CIMEMHUX IIPAB Ta 3aKOHHUX iHTEpeCiB B
KOHTEKCTi OCKap>KeHHsI pillleHb, Iifl Yn 6e37isI7IbHOCTI Cy6’eKTiB BJIaJJHUX IOBHOBAXKEHD, SIKi IOPYLIYIOTh [IpaBa Ta
3aKOHHi iHTepeCcH y4aCHUKIB CIMEIHUX BiJTHOCHUH; BUSBJIEHO OCOOJIMBOCTI 3aXUCTy OKPEMUX CIMENMHUX IPaB Ta
3aKOHHUX iHTEpeCiB y4aCHUKIB CiMEHUX BiJHOCHH; 3aIIPONIOHOBAHO HayKOBO-OOI'PYHTOBAHI ITPOMNO3ULlii IO
BJOCKOHAJIEHHIO HOPM CiMEHHOT0 3aKOHOABCTBA, SKMMHU BPeryJIbOBaHO IIMTAHHS CyJOBOTO 3aXUCTy CIMEMHUX IIPaB
Ta 3aKOHHUX iHTepeciB. Y qucepTauiiHoMy NOCiIKeHHi Brepiue: 1) BU3BHaU€HO IOHSTTS CYJOBOTO 3aXUCTY
ciMeHMX NIPaB Ta iHTEPECIB SIK IPaBOBOrO iHCTUTYTY CiMEMHOro npaBa. BusHaueHo, 10 Cy10BUI 3aXUCT CIMEMHUX
IIpaB Ta iHTepeciB - Lie yHiBepcanibHa (popMa 3aXUCTy CIMENMHUX IIPaB Ta iHTEPECIB, sIKa 3TiICHIOETHCS CIeLiaJbHUM
Ilep’KaBHMM OPraHOM — CYJIOM, BiZIOyBaeTbCsl y nepenbdadeHill HUBIIBHUM [IPOLeCyaJIbHUM Ta aIMiHICTpaTUBHUM
IIPOLIECYaIbBHAM 3aKOHOM (pOPMi HIJIIXOM yXBaJIEHHS CYJIJOBOTO Pilll€HHS], SIKE € OCTaTOYHUM i Mae
3arajibHOOOOB'SI3KOBY CUJTY, MOXKE OyTH BUKOHAHE i3 MOXKJIMBICTIO 3aCTOCYBAHHS 1€pKaBHOTO IPUMYCY, MOXKe OYTH
peasiizoBaHa, SIKIIo 0co6a, SIKa BOJIOie CIMETHUM IIPaBOM YU iIHTEPECOM, 1[0 € 00'EKTOM 3aXUCTY, 3BEpPHYJIacs 1o
Cyqly i3 BiANOBigHOIO BUMOTOIO i3 3aCTOCYBaHHSIM BiJIIOBiHOI NIpoLiecyaabHOi GOPMHU B MeXKaX CTPOKY I1030BHOI
IABHOCTI, Ma€ BUKJIIOYHY KOMIIETEHIIi0 3 HAMOiIbI BXK/IMBUX IUTaHb CIMEIHUX BiJHOCHH; 2) BU3HAYE€HO OCOOJIUBY
POJIb CyZy Y 3aXUCTi CIMEMHUX IIPaB Ta IHTEPECIB, 30KpeMa 3a3HA4YEHO, 110 3BAKAI0OUYU Ha YHIBEPCAJILHICTD,
ny6JIiYHICTb Ta IPUMYCOBICTb 3aXUCTY, 1O 3[iMCHIOETHCS CYIOM, MOXKJIMBUM BUPILIEHHS YCiX BUHUKAIOYUX Iif 9ac
PO3IJISIAY CIMENTHOTO CIIOPY ITPAaBOBUX NIUTAaHb 100 3aXUCTY OyAb-SKUX CIMEMHUX NPaB Ta iHTEPECIB y CyIOBOMY
MOPSZIKY, IPUYOMY TaKUM 3aXUCT € FapaHTOBAaHUM MOXKJIMBICTIO TPUMYCOBOTO BUKOHAHHS CYJJOBOTO PillleHHS Y
BUIAJKY, SIKIIO aJlpeCcaTy BIAIHOTO MPUIKCY, IKUI MiCTATLCS Y PillIEeHH] MPOIrHOPYIOTh MOT0 i TPOAOBXKATh
IIOPYIIEHHS CiMENHUX IIpaB; 3) pO3KPUTO IIPABOBY IIPUPOAY CYLOBOIO 3aXUCTY CIMENMHUX [IPaB Ta iHTEPECIB, SIKUI1 3
OJIHOTO OOKy Mae€ 3arajbHi 03HaKu IOPUCAUKLINHOI (POPMHU 3aXUCTY (€ CTOCOOOM BIVIMBY Ha CiMEIHI BiTHOCUHY, SIKi
3a3HajIM IPOTUIIPABHOTO BIJIMBY, 3 METOIO [TIOHOBJIEHHS [TOPYLIEHOT0, HEBU3HAHOTO, OCTIOPIOBAHOTO CIMENTHOTO
IIpaBa Yy HEBPAaxOBaHOI'O CiMeHOro iHTepecy, sIKi BUCTYIAIOTh 00’€eKTaMu 3aXUCTY; [iiICTaBaMU [1J1s1 3B€pPHEHHSI 32
3aXMCTOM € MOPYLIEHHS CiIMEMHOro ITpaBa, 0ro HEBU3HAHHS, OCIIOPIOBAHHS, BPaXyBaHHs CIMEIHOTO iHTepecy,
SIKILIO BiH HE CYNIEPEYNTh 3arajlbHUM 3aCaJlaM CiIMEHOTO 3aKOHOJABCTBA; IIPAaBO HA 3BEPHEHHS 3a 3aXMCTOM
CiMEMHOTrO MpaBa 4y iHTepecy Mae yinile Y4aCHUK CiIMEMHUX BilHOCUH — K BJIACHOTO, TaK i IpaBa 4u iHTepecy
iHIIOrO yYacHMKA y pa3i HeloCSATHEHHSI IOBHOJITTS ab0 y pasi Henpales3faTHOCTi OCTaHHbOTO) Ta CIeljasbHi,
IIPUTAaMaHHi caMe Cy[I0BOMY 3aXMCTY, O3HAKM: 3[IiiCHIOETbCS CIELiaIbHUM JEP>KaBHUM OPraHOM — CYZOM;
BiOyBaeTbCs y nepebayeHill LIMBIIbHUM Ta aIMiHICTPAaTUBHUM IPOLECYaIbHUM 3aKOHOM (POPMI MITISIXOM
YXBaJIEHHS CY[IOBOTrO PillleHHS, K€ € OCTaTOYHUM i Ma€ 3arajbHOO0O0B SI3KOBY CHJTY; MOKe OyTY BUKOHAHUM i3
MOXJIMBICTIO 3aCTOCYBaHHS [I€P>KaBHOTO IIPUMYCY; MOXKe OyTH peasli3oBaHUM, SIKIIO 0C00a, sIKa BOJIOJlie CiMEeHUM
[IPAaBOM YU iHTEPECOM, 0 € 06'€eKTOM 3aXUCTY, 3BEPHYJIACS 10 CYAY i3 Bi[IOBiIHOIO BUMOIOIO i3 3aCTOCYBaHHIM
BiATIOBiIHOI ITpoLecyanbHOi GOPMU B MeXXaxX CTPOKY [TO30BHOI ITaBHOCTI; Cy[l Ma€ BUKJIIOYHY KOMIIETEHLIIO i3
BUpilI€HHS Hal6i/bII BasKJIMBUX MUTAaHb CIMEMHUX BilHOCHH; IOPs] i3 Hal[iOHAJIbHUM piBHEM CYLOBOTO 3aXUCTY
[IPUCYTHIN 1 MI>KHApOZHUM.

2. The dissertation is devoted to the study of the concept and legal nature of the protection of family rights and
interests by the court, the features of the protection of family rights and interests in civil and administrative
proceedings in Ukraine, the European Court of Human Rights, the Court of the European Union, the study of
relevant foreign and historical experience. The work developed the concept of modern understanding of the
theoretical-legal and applied principles of the protection of family rights and interests by the court, identification
of the main problems, as well as the formation of scientific conclusions and proposals regarding the improvement
of the current family legislation in this field of research. The scientific work analyzed the theoretical and legal
problems of protecting family rights and interests by the court; the concept and legal nature of subjective family
rights and family interests protected by law as an object of judicial protection are clarified; the development of the



legislation that was in force on Ukrainian lands, on issues of legal regulation of the protection of family rights and
interests, foreign experience in the researched field, including the practice of the European Court of Human Rights
and the Court of the European Union regarding the protection of the rights and legitimate interests of participants
in family relations, was studied; concepts and ways of protecting family and legal interests of participants in family
relations in civil and administrative proceedings, applied problems that arise in judicial practice on the specified
issues are explored; the peculiarities of the protection of family rights and legitimate interests in the context of
appeals against decisions, actions or inactions of subjects of authority that violate the rights and legitimate
interests of participants in family relations are disclosed; features of the protection of individual family rights and
legitimate interests of participants in family relations were revealed; scientifically based proposals for improving
the norms of family legislation, which regulate the issue of judicial protection of family rights and legal interests,
are proposed. For the first time it is proposed in the dissertation: 1) the concept of judicial protection of family
rights and interests as a legal institution of family law is defined. It was determined that the judicial protection of
family rights and interests is a universal form of protection of family rights and interests, which is carried out by a
special state body - the court, takes place in the form provided for by the civil procedural law through the
adoption of a court decision, which is final and has universal binding force, may to be executed with the possibility
of applying state coercion, can be implemented if the person who owns a family right or an interest that is the
object of protection, applied to the court with a corresponding demand using the appropriate procedural form
within the limitation period, has exclusive competence with the most important issues of family relations; 2) the
special role of the court in the protection of family rights and interests is defined, in particular it is stated that,
taking into account the universality, publicity and coercion of the protection carried out by the court, it is possible
to resolve all legal issues arising during the consideration of a family dispute regarding the protection of any family
rights and interests in court proceedings, and such protection is a guaranteed possibility of enforcement of the
court decision in the event that the addressees of the authoritative order contained in the decision ignore it and
continue to violate family rights; 3) the legal nature of judicial protection of family rights and interests is revealed,
which on the one hand has general features of a jurisdictional form of protection (it is a way of influencing family
relations that have been unlawfully affected, with the aim of restoring a violated, unrecognized, disputed family
right or an unaccounted-for family interest, which act as objects of protection; grounds for applying for protection
are violation of family law, its non-recognition, dispute, consideration of family interest, if it does not contradict
the general principles of family legislation; only a participant in family relations has the right to apply for
protection of family law or interest - both one's own and the right or interest of another participant in case of
underage or incapacity of the latter) and special features inherent in judicial protection: carried out by a special
state body - a court; takes place in the form prescribed by civil and administrative procedural law by passing a
court decision, which is final and has universal binding force.
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