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V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TemaTuyHHuX pyopHK: 10.27,10.47,10.89

Tema guceprauii:
1. BuxirouHe IpaBo Ha TOPrOBEJILHY MApKy 4K €JIEMEHT 3MiCTy ITPAaBOBiTHOCUH iHTEJIEKTYaJIbHOI BJIACHOCTI

(BiTYM3HAHUI Ta MDKHAPOJHO-TIPABOBUH aCIIEKT).

2. Exclusive right to a trademark as an element of intellectual property relations content (domestic and
international legal aspect).

Pedepar:

1. Po6oTa nmpucBsiYeHa MOCiIKeHHIO PAaBOBOi OXOPOHU BUKJIIOYHUX MTPAB HA TOPrOBEIbHI MAapKU SIK €JIeMEeHTa
3MICTy IIPaBOBiIHOCHH iHTEJIEKTYaJIbHOI BJIACHOCTI BiJIIIOBITHO 4O 3aKOHOJABCTBA YKPAiHU Ta M0JIOKEHb OCHOBHUX
Mi’)KHapOJIHUX HOPMAaTHUBHUX aKTiB B LIill cepi. JucepTaHTOM IOCAIIKY€eThCS TPObIeMaTHKa BUKIIOYHUX [TPaB HA
TOProBeJIbHY MapKYy SIK €JIeMEHTY PEryJISTUBHOIO Ta OXOPOHHOTO ITPaBOBITHONIEHHS, 30KpeMa, IIPOOIeMHI MUTaHHS
BUKOPUCTAHHS Ta PO3MOPSIKEHHs TOPTOBEIbHOIO MapKOIo, OOMeKeHb BUKJIIOUHUX IIPaB, Ipo6IeMaTrKa
TEOPETUYHOIO BU3HAYEHHS IIOHATTS Ta CKJIaAy NOPYIIEHHS BUKJIIOYHOIO NPaBa K IiZiCTaB BUHUKHEHHS
OXOPOHHOTO NPABOBiIHOIEHHSI iHTEJIEKTYaJIbHOI BJIACHOCTI, (POPM Ta CIIOCO6IB 3aXUCTy BUKJIIOUHUX TIPAB,

BiZJ[TOBiAJIbHOCTI 32 MOPYLUIEHHS BUKJIIOYHUX [IPaB HA TOPTrOBEJILHY MApPKY i T.J. ABTOPOM 3[iICHEHO MOPiBHSJIBHO-



[IpaBOBUI aHAaJIi3 HOPM YMHHOTO 3aKOHOJABCTBA YKPAiHU i II0JI0KEHb OCHOBHUX MIKHAPOJHO-TIPAaBOBUX aKTiB Y
cdepi OXOPOHU BUKJIIOUHUX IIPAB Ha TOPrOBeJIbHI MapKy, Y4aCHUKOM SIKUX € YKpaiHa, a TakKoX c(pOpMyIbOBAHO

TEOPETUYHI Ta MPAKTU4HI MIPOIO3ULi OJ0 MOJAJIBIIOrO PO3BUTKY Ta YIOCKOHAIEHHS 3aKOHOAABCTBA YKPAiHU.

2. The dissertation is devoted to the study of legal protection of exclusive rights to trademarks as an element of the
content of intellectual property legal relations in accordance with the legislation of Ukraine and the provisions of
the main international regulations in this area. The object of research is the social relations regarding the
emergence, exercise and protection of exclusive rights to trademarks regulated by the civil law of Ukraine. The
author carried out a comprehensive theoretical analysis of issues related to the protection, exercise and defense of
trademarks rights to as an element of the content of intellectual property relations. The author also considered the
international legal aspect of protection and defense of trademark rights. The work deals with the problem issues of
theoretical definition and composition of the violation of trademark rights as the basis for the emergence of a
protective legal relationship of intellectual property, the issues of theoretical definition of "protectability of a
trademark" and the main positive conditions and characteristics that define the trademark protectability. The
author also considers the terminological inconsistencies concerning trademarks that exist in domestic law, the
functions and varieties of trademarks as objects of intellectual property legal relations. Also, the author examines
the problem issues of trademark exclusive rights as an element of regulatory and protective legal relationship both
under the legislation of Ukraine and under international legal acts of the universal level, in particular, the issues of
use and disposal of trademark, restrictions on exclusive trademark rights, as well as forms and methods of
exclusive rights protection, liability for violation of exclusive rights to a trademark, etc. The author carried out a
comparative legal analysis of the norms of the current legislation of Ukraine and the provisions of the main
international legal acts in the field of the protection of trademarks rights, which Ukraine is a party to, as well as
formulated theoretical and practical proposals for the further development of the legislation of Ukraine in the field
of protection of exclusive rights to trademarks. Investigating the problematic issues of violation of the exclusive
right to a trademark as the basis for the emergence of a protective legal relationship of intellectual property, the
author determines that the legal basis for the emergence of a protective legal relationship of intellectual property,
within which the protection of infringed rights and secured interests of the rightholder takes place, is a violation of
the exclusive right to a trademark. In addition, the composition of the above-mentioned violation - the illegal use
of a protected another person’s trademark - includes only one necessary element (wrongfulness of the act), with
which the law links the application to the offender of the legal sanctions provided by the law. However, the
presence of other elements of the violation is necessary only for the application of certain civil remedies, in
particular, in case of compensation for the rightholder’s damages incurred due to the unlawful use of his
trademark. On the basis of an analysis of the conditions for the provision of legal protection, contained in national
legislation and in international regulations, the author gives his own definition of the "protectability" of a
trademark concept. Thus, in the author's opinion, the "protectability” of a trademark should be understood as the
ability of a specific conditional designation to obtain the status of a protected intellectual property rights’ object as
a trademark on the basis of a certain legally established registration procedure or as a result of the actual
commercial use of such designation and the acquisition of sufficient level of fame (if provided by the legislation of a
particular state), which is determined by observance of the conditions (requirements, criteria, etc.) established in
the relevant legal acts. The work investigates the legal criteria for establishing "homogeneity" of marked goods and
services, and also defines this concept: "As homogeneous goods or services are recognized the goods and /or
services of the same kind and type which, if marked by identical or similar trademarks, can bring the consumers to
the impression that such goods and/or services belong to one rightholder". Accordingly, the author concludes that
in order to create a uniform law enforcement practice, in particular, when conducting an examination of
applications in the process of trademarks registration, it is necessary to enshrine the legal definition of the
concept of "homogeneity" of goods and services in the legislation of Ukraine.
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