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1. luceprauiiine NOCHiIKEHHS IPUCBSYEHE KOMITJIEKCHOMY aHaJjli3y KOHCTUTYLITHO-TIPABOBOTO CTATyCy
3aCyJI)KEHUX B YKpaiHi, H1Or0 TEOPETUYHUX 3aCal, ICTOPUYHOTO PO3BUTKY, CTPYKTYPHHUX €JIEMEHTIB, IPUHIIAIIIB,
rapaHTill Ta NEePCIEKTUB YIOCKOHAJIEHHS B YMOBAX Cy4aCHOTO €Tally PO3BUTKY YKPaiHCBKOI 1€ p>KaBHOCTI.
AKTyasbpHICTb TEMU 3yMOBJIEHA TUM, IO [Tpo6siema 3a6e3MeueHHs] KOHCTUTYLiHO-TIPABOBOTO CTATyCy 3aCyIKEHUX
€ OJIHi€I0 3 HAaMBaKJIMBIIIMX Y KOHTEKCTi I00YLOBU [IPABOBOI Ta AEMOKPATUYHOI Iep>KaBU. 3aCyI>KeHi, BilOBiAHO
1o rnosoxxenb Konctutyuii Ykpainu, KOpUCTYIOThCS BCima NIpaBaMu i CBOOOZAMU JIIOAVHY Ta TPOMAJSIHAHA, 32
BMHSITKOM OOMEXXEHb, BU3HAYEHMX 3aKOHOM i BCTAHOBJIEHUX BUPOKOM Cylly. BomHO4YaC IepkaBa Hece MOBHY
BiATIOBiAJIBHICTB 32 0OCib, sIKi 1epebyBaloTh Mif, ii KOHTpOJIEM, 0COOJINBO THX, 110 BiIOYBAIOTh IOKAPAHHS y MiCLISIX
HecBo6onu. Takuil CTaH 3yMOBJIIOE MiABUILIEHY BPa3JIUBICTh 3aCYIPKEHUX SIK COLliajIbHOI IPyIu Ta IOTpedye
HaJIEXKHOTO KOHCTUTYLIHOTO PEryJIl0BaHHS IXHbOTO IPABOBOrO CTaHOBUIIA. OXapaKTEPHU30BAHO TEOPETUKO-
METOM0JIOTIYHI 3acafy AOCIIIPKEHHS Ta MICLIe KOHCTUTYLIMHO-TIPABOBOTO CTATyCy 3aCyI)KEHUX Y CUCTEMI ITPABOBUX

cTaryciB. PO3KpUTO 10OT0 MPaBOBY NPUPOLY SIK 6a30BOr0 Ta CUCTEMOYTBOPIOIOYOTO CTaTyCy, BCTAHOBJIEHOTO



Koncruryniero Ykpainu. OKpeceHo 10puanyHi Ta paKTUYHi OOCTaBMHY, 110 3yMOBJIIOIOTh PO3YMiHHS 3aCyIPKEHNX
SIK TIOBHOL{HHUX HOCI{B KOHCTUTYLIIHUX ITPaB i CBOGOI, a TAKOX iX 0OCO6J/IMBE colliajibHe cTaHoBuUIIe. Y poOoTi
HaroJIolyeTbCs Ha TOMY, 1110, HE3BaXXAal0UX Ha 3HAYHY KiJIbKICTb JOCIiTKeHb y chepi KpUMiHAJIbHOTO,
KpUMiHa/JIbHO-BUKOHABYOTO, aAMiHICTPaTUBHOTO Ta Mi>KHapOLHOTO MIPaBa, BilICyTHI KOMIIJIEKCHI HAyKOBI IIpali, siKi 6
PO3IJISIIANN CTATYC 3ACYIP)KEHUX CaMe 3 IIO3ULiM KOHCTUTYLIIMHOIO IpaBa. MeTow NOCIiIKEeHHS € KOMIJIEKCHE
OCMUCJIEHHS] KOHCTUTYLIHHO-TIPABOBOI'O CTATyCy 3aCyI)KEHUX B YKpaiHi sIK 0COGJIMBOrO BUy CIIelliajlbHOTrO
IIPaBOBOTO CTaTycy. [y [OCATHEHHS Liiei METH IIOCTaBJIEHO HU3KY 3aB/laHb, CEPE]] SIKUX: BUBHAUEHHSI IPABOBOI
[IpUPOJU Lijiei KaTeropii, aHasi3 iCTOpMYHMX aCIEKTIB CTAHOBJIEHHS CTATYCY 3aCYIKEHUX, NOCIIIKEHHS
MDKHapOJHO-TIPABOBUX 3aCaf, 3'5ICYBaHHS CTPYKTYPHHUX €JIEMEHTIB CTaTyCy, (POPMYyBaHHS CUCTEMHU TIPUHLIUIIIB,
BU3HA4YE€HHS rapaHTill I0ro 3a6e3rne4eHHs Ta po3po6JIeHHS NIPONO3ULLiN I0I0 BIOCKOHAIIEHHS YAHHOIO
3aKOHOJABCTBA. Y IUCepTalii JOBEIEHO, 10 HASIBHICTb y 3aCYIPKEHMX KOHCTUTYLITHO-TIPABOBOTO CTaTyCy
3YMOBJIEHA SIK IOPUIUYHUMY, TaK i PakTUUYHMMU 06CcTaBuHaMU. OKpeMy yBary NpuieHo iCTOPUYHOMY aCIIEKTy
CTaHOBJIEHHS KOHCTUTYLIIHO-TIPABOBOTO CTATyCy 3aCyKeHuX. [JoBe[IeHO, 110 1Or0 PO3BUTOK 6€3M10CEPEIHBO
IIOB'SI3aHO i3 (POpPMYBaHHSM ifleasiB ryMaHi3My Ta JIIOJUHOLEHTPU3MY. JJoBEJ€HO, 1110 KOHCTUTYLiiHO-TIPaBOBUM
CTaTyC 3aCYI)KEHUX Mae€ JOMiHYIOUMI XapaKTep 1040 raly3eBUX CTATyCiB i popMye €TalOHHY MOJIeJIb IIPAaBOBOTO
peryoBaHHs Y cdepi KpUMiHaJIbHO-BUKOHABYOrO 3aKOHOABCTBA. Y pOoOOTi BIleplile 3alIpOIIOHOBAHO KOHLEILIiI0
MIEHITEHLiapHOTO0 KOHCTUTYLIIOHAJII3MY K OKPEMOTO Pi3HOBUY rajly3€BOr0 KOHCTUTYLiOHai3My. KOHCTUTYLiITHO-
[IPAaBOBUI CTATyC 3aCy/’)KEHUX BU3HAYAETHCS SIK 3arajibHMI 6a30BUI IPAaBOBUM CTATyC, BCTAHOBJIEHNN
KoHcTutyniero, IKMii BUCTYIIA€ €TAJIOHOM [J1s ieTasi3alii Ha pPiBHI KDMMiHAJIbHO-BMKOHABYOI'O 3aKOHOABCTBA.
YI0CKOHaIeHO IiAX0IU 4O CTPYKTYPHOI OOYAOBY CTATYyCy LIJIIXOM II0CJIJOBHOIO 3aKPilljIeHHs IIpaB, CBOOO,
3aKOHHUX iHTepeciB Ta 060Bs13KiB. OGI'PYHTOBAHO HEOOXIAHICTb 30aJ1aHCOBAHOTrO MiIX0Y A0 CTPYKTYPH CTaTyCy, 1€
npaBa i cB060AM MAIOTh MTPIOPUTETHE 3HAUEHHS SIK TapaHTisl 'yMaHHOTO [TOBOIKEHHSI Ta HAJIEXKHOTO BiflOyBaHHS
MTOKapaHHS. YLOCKOHAJIEHO TEOPETHUYHI MIOJIOKEHHS MO0 PO3YMiHHS 3aCyI)KEHUX SIK IOBHOLIHHUX HOCIiB
KOHCTUTYLIHUX IIPaB i CBO6O, 4epe3 ypaxyBaHHS HU3KM 0OCTaBYMH SIK IOPUIUYHOTO, TaK i PaKTUYHOTO XapaKTepy.
3HayHy yBary NpuAaijIeHO rapaHTisSIM KOHCTUTYLIMHO-IIPABOBOTO CTATYyCy 3aCypKEHUX, SIKi pO3IJISIAAI0ThCS SIK
IicJIsICTaTyCHUM €JIEMEHT, 10 CTBOPIOE YMOBH [1J1s HaJIesKHOi peartizauii mpas, cBOOO, 3aKOHHUX iHTEepeCiB Ta
000B’13KiB. [linkpecsoeTbcs, 10 rapaHTii IOBUHHI OXOIJIIOBATU BCi €JIEeMEHTH CTaTyCy Ta CIIPUSITU JOCATHEHHIO
1inei nokapanHs. OKpeMo AOCiIKEHO PoJlb IPYUHIMIIB [TpaBa y (OPMYBaHHI Ta peasisallii KOHCTUTYLiITHO-
[IPaBOBOTO CTATYCy 3acykeHuX. OGIPyHTOBAHO OLIJIbHICTh 6€3M0CePENHBOT0 3aCTOCYBAaHHS KOHCTUTYLIITHUX
NPUHLMIIB Y BANAJKaX MNPOTajanH ab0 CyNepPeYHOCTEN Y 3aKOHOLABCTBI. Y BUCHOBKAX MiIKPECJIIOETHCS, M0
KOHCTUTYILiOHAJi3allisl ITpaB i CBOOO], 3aCyI)KEHUX [TOYNHAETHCS 3 BUCOKOTO CTaHAAPTY: BOHU KOPUCTYIOTHCS BCiMa
IIpaBaMu i CBO60IaMH, 32 BUHITKOM OOMEXKEHb, BU3HAUEHMX 3aKOHOM i BCTAaHOBJIEHUX BUPOKOM cyay. Taknii migxin
(opMye KOHLIENTYyaIbHy MOZEJb TPAaBOBOTO CTAHOBUILA 3aCYIKEHNUX, KA [TO€AHYE 3arajbHe [IPaBUjO [IOBHOTU
IIPaB i3 BUHSTKOBUM XapaKTepoM ix oomMeskeHHsI. [IpakThyHa 3Ha4yLiCTh [LOCIiI>)KeHHS I10J1Ira€e Y MOKJIMBOCTI
BVMKOPVMCTaHHS ¥Or0 Pe3y/bTaTiB Y HAYKOBO-JOCIAHIN [isi/IbHOCTI, 3aKOHOTBOPYOCTI, OCBITHLOMY IIPOLIECI Ta
IIpaBOBOMY BUXOBaHHi. C(pOpMYJIbOBAHO NPOMNO3HULi OO0 BAOCKOHATIEHHS KOHCTUTYLIHOTO Ta KPUMiHaJIBHO-
BUKOHABUYOTI'0 3aKOHO/IABCTBA 3 METOIO 3a0€3Me4YeHHs IPYHIMITY BEPXOBEHCTBA TIPaBa Ta ryMaHi3allii BAKOHAaHHS

IIOKapaHb.

2. The dissertation research is devoted to a comprehensive analysis of the constitutional and legal status of
convicts in Ukraine, its theoretical foundations, historical development, structural elements, principles, guarantees
and prospects for improvement in the conditions of the modern stage of development of Ukrainian statehood. The
relevance of the topic is due to the fact that the problem of ensuring the constitutional and legal status of convicts
is one of the most important in the context of building a legal and democratic state. Convicts, in accordance with
the provisions of the Constitution of Ukraine, enjoy all the rights and freedoms of a person and a citizen, with the
exception of restrictions defined by law and established by a court verdict. At the same time, the state bears full
responsibility for persons under its control, especially those serving sentences in places of deprivation of liberty.
Such a state of affairs causes increased vulnerability of convicts as a social group and requires proper
constitutional regulation of their legal status. The theoretical and methodological principles of the study and the



place of the constitutional and legal status of convicts in the system of legal statuses are characterized. Its legal
nature as a basic and system-forming status established by the Constitution of Ukraine is revealed. The legal and
factual circumstances that determine the understanding of convicts as full-fledged bearers of constitutional rights
and freedoms, as well as their special social status, are outlined. The work emphasizes that, despite a significant
number of studies in the field of criminal, penal, administrative and international law, there are no comprehensive
scientific works that would consider the status of convicts specifically from the standpoint of constitutional law.
The purpose of the study is a comprehensive understanding of the constitutional and legal status of convicts in
Ukraine as a special type of special legal status. To achieve this goal, a number of tasks have been set, including:
determining the legal nature of this category, analyzing the historical aspects of the formation of the status of
convicts, studying international legal principles, clarifying the structural elements of the status, forming a system
of principles, determining guarantees for its provision and developing proposals for improving current legislation.
The dissertation proves that the presence of a constitutional and legal status in convicts is due to both legal and
factual circumstances. Special attention is paid to the historical aspect of the formation of the constitutional and
legal status of convicts. It is proven that its development is directly related to the formation of the ideals of
humanism and anthropocentrism. It is proven that the constitutional and legal status of convicts is dominant in
relation to sectoral statuses and forms a reference model of legal regulation in the field of criminal-executive
legislation. The work first proposes the concept of penitentiary constitutionalism as a separate type of sectoral
constitutionalism. The constitutional and legal status of convicted persons is defined as the general basic legal
status established by the Constitution, which serves as a benchmark for detailing at the level of criminal-executive
legislation. The approaches to the structural construction of status have been improved by consistently enshrining
rights, freedoms, legitimate interests and obligations. Considerable attention is paid to the guarantees of the
constitutional and legal status of convicts. Guarantees are considered as a post-status element that creates
conditions for the proper exercise of rights, freedoms, legitimate interests and obligations. It is emphasized that
guarantees should cover all elements of the status and contribute to the achievement of the goals of punishment.
The role of the principles of law in the formation and implementation of the constitutional and legal status of
convicts is separately investigated. The expediency of direct application of constitutional principles in cases of
gaps or contradictions in legislation is substantiated. The conclusions emphasize that the constitutionalization of
the rights and freedoms of convicts begins with a high standard: they enjoy all rights and freedoms, with the
exception of restrictions defined by law and established by a court verdict. This approach forms a conceptual
model of the legal status of convicts, which combines the general rule of completeness of rights with exceptions
the nature of their restrictions. The practical significance of the study lies in the possibility of using its results in
scientific research, lawmaking, the educational process and legal education. Proposals are formulated to improve
constitutional and criminal-executive legislation in order to ensure the principle of the rule of law and
humanization of the execution of sentences.
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IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOM: XapKiBCbKMil HALOHAJIBHUIT YHiBepcuTeT imeHi B. H. Kapasina
Kopg 3a €IPIIOY: 02071205

Micuesﬂaxo,rm(eHHﬂ: MangaH CBo6ou, XapkiB, XapkiBcbkuil p-H., 61022, Vkpaina
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. BopoHoB Mapk Mukos1ainoBuy

2. Mark Voronov

KBasigikamis: . . 1., gor,, 12.00.02

Imentudikarop ORCID ID: 0000-0002-6361-0370

JoparkoBa iHdpopmamist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIUYHOL 0COOH: XapKiBCbKuii HallioOHaMbHUI yHiBepcUTeT imeni B. H. Kapasina
Kopg 3a €IPIIOY: 02071205

Micue3Haxoa KeHHS: maitan CBo60/1u, XapKiB, XapkiBchkuil p-H., 61022, Ykpaina

dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3ak/1104Hi BiZOMOCTI

Biacue IpizBume Im's [10-6aTbKOBI Ceproriu Birasniti OsiekcaHnpOBHY
rOJIOBH paau

Biacue IpizBume Im's I10-6aTbKOBI Cepoorin Biraniit Onexcannposuy
rOJIOBYIOYOrO Ha 3acCimaHHi

BiamoBigaibHUH 32 MiZITOTOBKY [lleByenKo AHzIpiit OneKCaHApOBUY
00JIiIKOBHX JOKYMEHTIB

Peec-rpaTop FOpuenko TetsiHa AHaToJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




