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I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYU€HOI pagH (pa30Boi crieniajai30BaHOI BYEHOI pasu). 1O 64.086.034
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IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMeHYBaHHSI IOPUAHUYHOI 0COOHM: HaujonanbHuil opuavuHuil yHiBepcuTeT imeHi SIpociasa
Myzporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: ByJ1. [Tymkincebka, 6y11. 77, M. Xapkis, XapKiBcbkuii p-H., XapkiBcbka 0611, 61024, Ykpaina
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V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TemaTHyHHUX pyOpHK: 10.77.51

Tema guceprauii:

1. KpuminanbHa BiflIOBiaIbHICTD 32 iepefady abo 30MpaHHs BiloMOCTeH, [0 CTAaHOBJIATh CIIYX00BY iHpOpMaLiiio,
3i6paHy y Npolieci oepaTUBHO-PO3LIYKOBOI, KOHTPPO3BilyBa/IbHOI [isJIBHOCTI, Y cdepi 060pOHU KpaiHU.

2. Criminal liability for the transfer or collection of information constituting official information collected in the
course of operational and investigative, counterintelligence activities in the field of national defense.

Pedepar:

1. Incepralist npucBsiYeHa AOCIiIKeHHIO KPUMiHAIbHOI BiANIOBiNAIbHOCTI 3a Iepenaydy abo 301paHHs BiloOMOCTEH,
1110 CTaHOBJIATb CJIyKOOBY iHpOpMallis, 3i6paHy y poleci onepaTuBHO-PO3IYKOBOI, KOHTPPO3BiAyBalbHOI
IiSIbHOCTI, Y cdepi 060poHU. Y POOOTi pO3BUHYTA ifiesl PO Te, 110 6e3M0oceEpPeNHIM 00'€KTOM 3JI0YMHHOTO NiSTHHS,
nepeno6adenoro ct. 330 KK Ykpainw, ciiz BBakaTu CyCIiibHI BITHOCHHH, 110 iCHYIOTb 10J0 6e31eKy CIy>X60BOoi
ingopmauii, 3i6paHoi y npoleci onepaTuBHO-PO3IIYKOBOI, KOHTPPO3BiLyBalIbHOI AisSJIBHOCTI, Y cdepi 060poHU
KpaiHu. OOGI'PYHTOBAHO MO3HUILIiIO, 10 BULOBUM 00’€KTOM LIbOTO 3JI0YMHY BUCTYINAIOTh CYCIIiJIbHI BiIHOCHHY, 1O
icHYIOTBb 1[0/10 6€e311eKU Jep>KaBHOI TaeMHHULL] Ta cJ1ykK60Boi iH(popMaliii, 3i6paHoi y npoleci onepaTuBHO-

PO3IIYKOBOi, KOHTPPO3BiZlyBaJIbHOI HisIIbHOCTI, y cdepi 060poHu KpaiHu. [JoBe#eHO M0JI0KEeHHS, 1110 POJOBUM



06'ekToM 37104nHYy, iependadeHoro cT. 330 KK Vkpainy, € cycrinbHi BifTHOCUHH, O iCHYIOTh MO0 3aXUCTY
IepkKaBHOI TaEMHMIIi Ta CJIy>K00BOi iHpopmaliii, 3ibpaHoi y poleci ornepaTuBHO-PO3LIYKOBOi, KOHTPPO3BiyBaJIbHO]
LisibHOCTI, y cdepi 060pOoHYU KpaiHu, 3aXUCTy HEJJOTOPKAHHOCTI AeP>KaBHOTO KOPAOHY YKpaiHu Ta 3a0e3l1eueHHs
BUKOHaHHS I'POMaJisiHaMU BilICBKOBOTO OOOB'SI3Ky B YaCTHUHI IPU30BY Ha BiliCbKOBY CJIy>KOY I MOGimi3aliiio Ta
BiliCbKOBOTO 006JIiKy. BCTaHOBIIEHO, IO 110 KOJIa Cy6’eKTiB OXOPOHIOBaHUX CT. 330 KpUMiHATIBHOTO 3aKOHY
CYCIiJIbHUX BiTHOCHUH CJIiJ] BinHOCUTHU: 1) opraHu Aep>kaBHOI BJIaJid Ta MiCLIeBOTO CaMOBPSIAYBaHHS, iIIPUEMCTBA,
YCTaHOBU 11 OpraHizatiii, sIKi 371iiCHIOIOTh 3aKOHHI IOBHOBAXXEHHS1 Y cepi 0OllepaTMBHO-PO3IIYKOBOI,
KOHTPPO3BilyBa/lbHOI HislIbHOCTI 11 060pOHHU KpaiHy, iXHiX ocagoBux oci6; 2) iHmi opuauyHi ocobu 6yab-5KOi
dbopmu BIACHOCTI 1 opraHizaniiiHo-1paBoBoi popmu Ta ixHiX NpencTaBHUKIB; 3) rpOMaliChbKi opraHisaliii, sIKi Ail0Th
6e3 cTaTycy I0pUAUYHOI 0co0U; 4) OKpeMUX IpoMaJsiH YKpainy; 5) iHo3eMIliB Ta 0cib 6e3 rpOMafsIHCTBA, SIKi €
IIpeJCTaBHUKaMM iHO3€MHUX MiJIIPUEMCTB, YCTAHOB Ta opraHizauiil. Cy0o’eKT CyCIiNIbHUX BiJHOCHH, SIKU
II0CTaBJIeHU Tif oxopony cT. 330 KK, Mo>xe crniBazaty 3 Cy6'€KTOM 1LbOTO 37104MHY. OGIPYHTOBAHO, L0 CYCIiJIbHI
BiJHOCHHH, 110 MTOCTaBJIEHI Mif 0XopoHy cT. 330 KK Ykpainu, € HemaTepiaJbHUMU. IxHiM NIPEIMETOM €
iHopmatiitna 6e3nexa aep>xaBu y cpepi onepaTvBHO-PO3IIYKOBOI, KOHTPPO3BiAyBaIbHOI AisIBHOCTI 11 000POHU
Kpainu. IlIkoza 0XOpOHIOBAaHUM CYCIIiJIbHUM BiJHOCHHAM 3aB/IA€ThCS Yepe3 NpeJMeT 37I041HY, 1110 BiiOyBaeTbCs
yepes [IOPYLIEHHS peXXuMy 6e3reKku ciryk00Boi indpopMaliii, BusydeHHs 3 IPUPOAHbOrO CTaHy i nepenady abo
30MpaHHs 3 METOIO Ilepenayi ocodam, sIKi He MaloThb [IpaBa AOCTYIy IO Hel 3a 3aKOHOM. BrusHaueHo, 110 coljanbHi
3B'SI3KM OXOPOHIOBAaHMX KPMMIHAJIbHUM 3aKOHOM CYCIIiJIBHUX BiTHOCUH BUPKAIOThCS Yepe3 AislIbHICTD iXHIX
Cy0O’€eKTiB, 1J0 CIIPSIMOBaHA HA CTBOPEHHS, 30MPaHHS], OJlep>KaHHS, 30epiraHHs, BUKOPUCTaHHSI, IOMKUPEHHS Ta
OXOPOHY (3aXUCT) C1y>K60BOi iHpopMaliii y cpepi onepaTrBHO-PO3IIYKOBOI, KOHTPPO3BiAyBaIbHOI AislIBHOCTI 1
000pOHU KpaiHU. BU3HayeHOo 03HaKU IIpegMeTa 37104uHy, nepenoadernoro ct. 330 KK Ykpainu: 1) e ingpopmarnis, mo
€ CIy>k60BOI0; 2) BOHA 30MPAEThCS B IPOLIEC] IPOBEIEHHS ONIePATUBHO-PO3LUIYKOBUX, KOHTPPO3BiyBaJIbHMX 3aXO[IiB
OpraHaMu JepsKaBHOI BJIaJy, SIKi 3[IiCHIOIOTh ONI€paTUBHA-PO3IIYKOBY Ta KOHTPPO3BiAyBaJIbHY AislIIbHICTD, 'y
Ipolieci NpoBeleHHs AisJIbHOCTI y cdepi 060pOHU KpaiHu opraHamu ep>kaBHOI By, MiCLI€eBOTO
CaMOBp#IyBaHHS, MiAIIPUEMCTBAMU, YCTAHOBAMU 11 OpraHizauisgmu; 3) BilOMOCTI, 110 CTAHOBJISITh CJIY>KOOBY
iHpopMaliio, BifTHOCATD 10 Liiei KaTeropii opranu gep>kKaBHOI Bagy, MiIpO3Aian IKUX 34iMCHIOIOTh ONlePaTUBHO-
PO3IIYKOBY, KOHTPPO3BiAyBaJbHY NisJIbHICTh, Ta OPTaHU IE€P>KaBHOI BIaU Y MiCLI€BOTO CaMOBPSLYBaHHS, Ki
3MiAICHIOIOTb Jisi7IbHICTb y cpepi 000pOoHM KpaiHy, Ta 3aTBEPIPKYIOThCS iXHIM PO3IOPSIIYUM aKTOM; 4) Taka
iHdopmallis He € Iep>KaBHOI TAEMHHULIEIO; 5) Lii BilOMOCTI LOBIPSIIOTHCS 200 CTAIOTh BilOMi CYO'€KTY 37I04MHY Y
3B'S13Ky 3 BUKOHAHHSIM HM CBOIX CJIY>XK00BHX O0OB'SI3KiB. 3alIpOIIOHOBAHO BKJIIOYMTH [I0 IIpeAMeTa 3J104MHy CT. 330
KK Vkpainu ciy>x60By iHpopmaliiio, 110 BU3HAYA€ NOPSOK OpraHisallii, TakTUKy, METOIUKY IPOBEIeHHS
OIE€PaTUBHO-PO3IIYKOBUX i KOHTPPO3BilyBaJIbHUX 3aXO/iB, LITATHY YMCEJIbHICTD CIIBPOOITHUKIB IUX MiApPO3AiJiB, iX
TexHiYHe 3a6e31e4eHHs TOlIO, CIYy>KO0BY iH(OpMalLlilo, 110 CTBOPIOETHCS H€3M0CEPEIHO CYO'EKTAMU TisITIBHOCTI y
cdepi 060poHH, a TAKOX CIy>K60BYy iHPopmaliio y cepi po3BinyBasbHOI JisiIbHOCTI.

2. The dissertation is devoted to study of criminal liability for the transfer or collection of information that
constitutes official information collected in the process of operational and investigative, counterintelligence
activities in the field of defense. The position that the specific object of this crime is the public relations that exist
regarding the security of state secrets and official information collected in the process of operational and
investigative, counterintelligence activities in the field of national defense is substantiated. It is proved that the
generic object of the crime under Art. 330 of the Criminal Code of Ukraine, there are public relations that exist to
protect state secrets and official information collected in the process of operational and investigative,
counterintelligence activities, in the field of national defense, protection of the inviolability of the state border of
Ukraine and ensuring military service military service and mobilization and military accounting. It is established
that the range of subjects protected by Art. 330 of the criminal law of public relations should include: 1) public
authorities and local governments, enterprises, institutions and organizations exercising legal powers in the field
of operational and investigative, counterintelligence and defense of the country, their officials; 2) other legal
entities of any form of ownership and organizational and legal form and their representatives; 3) public
organizations operating without the status of a legal entity; 4) individual citizens of Ukraine; 5) foreigners and



stateless persons who are representatives of foreign enterprises, institutions and organizations. The subject of
public relations, which is placed under the protection of Art. 330 of the Criminal Code, may coincide with the
subject of this crime. It is substantiated that public relations, placed under the protection of Art. 330 of the
Criminal Code of Ukraine, are intangible. Their subject is information security of the state in the field of operative-
search, counterintelligence activity and defense of the country. Damage to protected public relations is caused by
the subject of the crime, which occurs due to violation of the security regime of official information, removal from
the natural state and transfer or collection for transfer to persons who do not have the right to access it by law. It
is determined that the social ties of public relations protected by criminal law are expressed through the activities
of their subjects, aimed at creating, collecting, receiving, storing, using, disseminating and protecting (protecting)
official information in the field of operational search, counterintelligence and defense of the country. The signs of
the subject of the crime provided by Art. 330 of the Criminal Code of Ukraine: 1) it is information that is official; 2)
it is assembled in the process of carrying out operative-search, counterintelligence activities by state authorities
carrying out operative-search and counterintelligence activities, and in the process of conducting activities in the
field of national defense by state authorities, local governments, enterprises, institutions and organizations; 3)
information constituting official information refers to this category of public authorities, units of which carry out
operational and investigative, counterintelligence activities, and public authorities and local governments engaged
in national defense, and approved by their administrative act; 4) such information is not a state secret; 5) this
information is trusted or becomes known to the subject of the crime in connection with the performance of his
official duties. It is proposed to include in the subject of the crime Art. 330 of the Criminal Code of Ukraine official
information that determines the organization, tactics, methods of operational and investigative and
counterintelligence activities, the number of employees of these units, their technical support, etc., official
information created directly by the subjects of defense, as well as official information in the field of intelligence
activities.
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