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Pedepar:

1. Inceprauifina po60Ta IPUCBIYE€HA KOMIIJIEKCHOMY JOCJIIIPKEHIO TEOPETUYHUX I IPAKTUYHUX ACIIEKTIB IOTOBOPY
po KOHQiNeHLiNHICTb Y UUBiIIbHOMY ITpaBi Ykpainu. B gucepTauii BuU3HauY€HO HaNpsiMU Ta cPepy BKUBAHHS
TEepMiHY «KOHQiAeHIiIHICTb» Y IOKTPUHAJIbHUX [TOJIOKEHHSX LIMBIJILHOTO TIPaBa, a TakoK HOpMax YNHHOTO
LIMBIJILBHOTO 3aKOHOJIaBCTBa YKpaiHU nepeBakHO BifHOCHO iHdopMalii. loBefeHo, 1o Takui miaxiz,
00YMOBJIIOETBCS il€aJIbHUM XapaKTePOM AesKUX CKJIQ4OBUX NIPABOBOI pEaNbHOCTI, 5IKi, [J1 4iTKOrO PO3yMiHH4 iX
npupoay, HabyBaoTb MOBHOI (POpMH iy 3B'SI3KY 3 IIUM CTAIOTh JIOTIKO-MOBHUMU (PeHOMEHaMH, 1[0
BHUKOPHUCTOBYIOThCS y cpepi IMBiIIbHO-TIPAaBOBOI'O PETyYJIIOBAHHS Yy BUIIT iHpopmauii. HeobxigHicTb 3abe3neyeHHs
BTA€EMHUUYEHOCTI IESIKUX 0OCTaBUH NIPABOBOI peabHOCTI (HAaIIPUKJIaZ, OKPEMHUX AKTiB MIOBEiHKU YYACHUKIB
LIMBiZIbHUX IIPABOBIIHOCHH, MOJiH, OPUANYHUX PaKTIB, aKTiB, CTaHiB TOLIO) IPU3BOLUTD 10 BCTAHOBJIEHHS

IIPaBOBOTrO pekuMy KOHPineH1iiiHOCTi mozo iHdopmalii Ipo HUX SIK CYKyIHOCTi I€BHUX BilOMOCTEl. ABTOPOM



HAaJJaHO BU3HAYE€HHS KOHQiNEHIiITHOCTI SIK BIaCTUBOCTi OOCTaBMH IIPaBOBOi PEAIbHOCTI, 30KpeMa I0PUIUIHO
3HAYMMOI IOBEiHKU 0CcO0U, Noii, IopuAu4HOro $GakTy, akTy, CTaHy TOILIO, a TaKOX iHPopMaliii po HUX, sIKa
II0JISITA€ B YTAIOBaHHI Ta HEPO3roJIOLIEeHH] BiITIOBIHUX BilOMOCTEN 4M X 0OMEXXEHOMY IIOLIMPEHHIO, 1110 €
Pe3yJIbTaTOM LiJIECIIPSIMOBAHOTO BILJIMBY LIMBiIbHO-TIPABOBUX 3aCO0iB HA MOBEJiHKY YYaCHUKIB LIUBIJIbBHUX
IIpaBOBinHOCUH. B po60Ti cPOpMYIIBOBAaHO KOHLIETILIiIO «CIinoi KOH()iIEeHIIITHOCTI» K TAaKOTO IIPAaBOBOTO PEKUMY
indopmarii, y Mexkax sIkoro Ha KoHQifeHTa 3a JOrOBOPOM PO KOHDiIeHiHICTb MOKJIaA€eThCsl 0O0B'SI30K He
3[1ifICHIOBATH KOJHMX [Iif (HE CCTeMaTU3yBaTH, HE HaZlaBaTH iHIIUM 0cobaMm, He 06POOJISITH TOIIO) OTPUMAaHi HUM
17151 30epekeHHs KOHPiAeHLilHI BiTOMOCTi CTOCOBHO MT€BHUX OOCTaBMH IIPaBOBOi peasbHOCTI. Y Auceprariii
PO3KPUTO TEOPETUYHE PO3yMiHHSI CIiBBiIHOIIEHHS MK IIPaBOBUMH pexkxuMaMu KoHPineHniHoi indopmarii ta
npodeciiiHoi TaemMHuLi. OGIPyHTOBAHO, 1110 BiIOMOCTI OJJHOTO 1 TOrO CaMOT0 3MiCTy MOXKYTb OJIHOYACHO SIBJISITH
c06010 KOHQifeHLiNHY iH(pOopMaLlilo Ta KOMEPLIiMHY TaEMHUIIO, SIKIIO 0c00a OJHOYACHO NepebyBae y pisHUX
IIPABOBUX 3B’s13Kax 3 [IPMBOJIy BilIOBiIHUX BilOMOCTE 3 pi3HMMU CyO'€KTaMu, 30KpeMa, Cyo’eKTamu npodeciitHoi
LisIbHOCTI, OpraHamu Jiep>kaBHOI BJIaiy, MiClI€eBOrO CaMOBPSIIYBaHHS, iX CJIy>KOOBUMU UM 10CaIOBUMU 0CcObaMH, a
TaKOX 3 IHIKXMU 0cobamu. Bu3HaueHo nigxonu 1o po3yMmiHHs KOHQiAEHUINHOCTI y IMBiIbHOMY NIpaBi. BusHaueHo
MO>KJIMBICTb PO3IJIsiAY KOHDINEHIIHOCTI SIK PaKTUYHOI Ta I0OPUAUYHOI BIacTUBOCTI iHpopmallii sIK 06'ekTa
LIMBIZIbHUX IIPaB, SIKa Mae 0COOJIMBUI [TPABOBUI peXXUM. BCTaHOBIIEHO, 1110 KOHDiNEHLiHICTb Y PaKTUYHOMY CEHCI
03Hayae peajbHy TAEMHICTb OOCTaBUH IIPaBOBOI peaslbHOCTI, y TOM Yac SIK Y IOpUAUYHOMY — 3a0€31e4eHy
IIPaBOBMMH 3aCO0aMVM TA€EMHHULIIO BiATIOBiHUX OOCTAaBMH MIPABOBOI peasbHOCTI. [IpaBoBuii pexkum KOHQineHUiNHOI
indopmalii sBs1sIE CO60I0 MOPSAOK IIPABOBOTO PETYJIIOBAHHS BiJHOCUH CTOCOBHO BiJOMOCT€i1 TPO O6CTABUHU
IIPaBOBOi PeasIbHOCTI, Y TOM Yac K KOHQifeHIilHICTb, 1[0 BUCTYIIA€ IIPEIMETOM OrOBOPY PO KOHDiNEeHIIiHICTb,
sBJIsie COO0I0 PE3yJbTaT JJIs1 JOCITHEHHS SIKOTO TaKi y4aCHMKY BUKOPUCTOBYIOTh HEOOXiJHI NpaBoBi 3acobu. B
POOOTI JOCIIKEHO TEOPETUYHI MiTX0AM WOL0 chepyu BUKOPUCTAHHS TEPMIHOJIOTIYHOTO CIOBOCIIOJIYYEHHS
«I1paBoOBUil pexkuM KoHDineH1iitHoi iHpopMalii». BpaxoByouu 3acTapinicTs J1eKCUYHOI KOHCTPYKLii «iHdopMalis 3
0OME>XEHUM [IOCTYIIOM» Y KOHTEKCTi IIOHSITiIIHO-KaTeropiaJlbHOro anapaTy LMBiJILHOTO IIpaBa, BOHA MOXe 0yTu
3aMiHeHa TepMiHOM «KOHQifeHLilHa iH(popMaLig». 3 ypaxyBaHHIM Iudepennianii inpopmarii 3 obMexxeHuM
IOCTYIIOM, IO 3LiMICHIOETHCS 3TiIHO MPUIIMCIB YaCTUHMU Nepwoi cTaTTi 21 3akoHy YKpainu «[Ipo indopmauio» Ha
KOHQifeHLiliHy, TaeMHY Ta CIy>X00BY, 00IPYHTOBaHO HEOOXiTHICTh HIMPOKOLO i By3bKOTO pO3yMiHHS ITPaBOBOTO
pexxumy KoHPineHniHoi indpopmatiii. ¥ mrupokoMy po3yMiHHI TaKnil IPaBOBUI PEXXUM OXOILIIOE YCi BKa3aHi BUIU
iH(opmatii 3 06MeKEeHNM JOCTYIIOM, Y TOM 4ac SIK y By3bKOMY — JIALIE BJIaCHE KOHQieHLiNHy iH(popMalLlilo.
Po3ryisiHyTO OKpeMi TeOpeTHYHi II0JI0KEHHS CTOCOBHO 3MicTy iHdopManiiiHux BigHOCHH. CHOPMYIbOBAHO
KOHIIEMI1i10 «3BOPOTHOI KOHPiNEHLiIITHOCTI» SK IpaBOBOro pexXxumy iHgopmaliii, IKuil Hagisie noBipuTes 3a
IIOTOBOPOM MNP0 KOHPiAEHUiIMHICTh MOXKJIUBICTIO HE 3HATH NEBHi BiOMOCTi. BuU3HaueHO, 1110 TaKUI IPaBOBUI PEXKUM
€ «M'IKOI0» KOH(]ieHIIiHICTIO, OCKiNbKY 3aTeH HabyBaTH MiIbrOBOrO XapaKTepy BHACITOK OJJHOCTOPOHHBOTO
BOJIEBUSIBJIEHHS JOBIpUTENIS WOLO OAEPKaHHS BU3HAYEHUX BitomocTel. OKpECIeHO MOJIOKEHHS iHTerpauiiitHol
KOHLIeMN1lii JoroBopy npo KoHPineHuiinicTb. OcMucaeHHs Ta ¢ikcallist 06CTaBUH NIPaBOBOi peaIbHOCTI B SIKOCTI
iHpopMalii 6e3rnocepeHbO BU3HAYA€ MOKIIUBICTD IOCSITHEHHS METU JOTOBOPY PO KOH(PiNEHLINHICTb, SIKa
nosisirae y 3abe3rnedyeHHi BraeMHUYEHHS Ta/a60 HepO3ToJIOLIeHHS BiloMOCTe!, IepeBaskHO NpY iHTerparii
IIPaBOBiIHOCHH, 110 BUHUKAIOTh ¥ PE€3YJIbTATi YKJIALEHHS TaKOrO JOTOBOPY, V BXKE iCHYI0Yi YU TaKi, 110
HaJIarOPKyIOThCSI IPABOBIHOCKHH, SIKi BUCTYIIAIOTh IKEPEJIOM BiNOBiAHOI iHpopMallii.

2. This thesis is devoted to a comprehensive study of theoretical and practical aspects of confidentiality
agreements in the civil law of Ukraine. In the dissertation directions and the scope of use of the term
“confidentiality” are studied both in doctrinal provisions of civil law and the current civil legislation of Ukraine,
mainly in relation to information. It is substantiated that this approach is founded on the ideal character of some
contents of legal reality which, to clearly understand their nature, acquire a linguistic form, and therefore become
logical-liguistic phenomena used in the field of civil law in the form of information. The need to keep some
circumstances of legal reality private (for example, some acts of conduct by participants in civil relations, events,
legal facts, acts, conditions etc.) leads to establishing the legal regime of confidentiality of information (information
being understood a set of some facts). The author defines confidentiality as an attribute of circumstances of legal



reality, in particular legally significant behavior of a person, events, legal facts, acts or conditions etc., as well as
information about them, which consists in non-disclosure and concealing some relevant information or its limited
dissemination and which is a result of the purposeful influence civil law remedies make on the conduct of those
participating in civil relations. In the paper the concept of «blind confidentiality» is formulated as such a regime of
information within which the confidant in the confidentiality agreement is obliged not to take any action (not to
systematize, not to provide to others, not to process etc) towards confidential information regarding certain
circumstances of legal reality that was received in order to be preserved. The dissertation reveals a theoretical
understanding how the two legal regimes — confidentiality and professional secrecy — correlate. It is proved that
information of similar content may at the same time be both a trade secret and confidential information if the
person simultaneously has different legal connections regarding certain data with different professionals, public
authorities, bodies of state power, municipality, their officials etc. Different approaches to understanding
confidentiality in civil law are examined. Confidentiality may definitely be viewed as some factual and legal
property of information as an object of civil rights that has a special legal regime. It is determined in the paper that
confidentiality in a factual sense means real secrecy of legal reality circumstances, while in a legal sense it means
legal security of certain legal reality circumstances that is provided for by legal means. The legal regime of
confidential information is a procedure for legal regulation of civil relations concerning information about
circumstances of legal reality, while confidentiality as an object of confidentiality agreement is an aim that those
who participate in civil relations want to reach by using necessary legal means. The paper also deals with
theoretical approaches to the scope of use of the terminological phrase “legal regime of confidential information”.
Given that the lexical construction of the term “information with limited access” is somewhat outdated, in the
context of terminological apparatus of civil law it may be replaced with the term “confidential information”. Taking
into account the differentiation of information with limited access, carried out according to the provisions of the
Part 1 of the Article 21 of the Law of Ukraine “On information”, into confidential, secret and restricted, the need for
a broad and a narrow understanding of the legal regime of confidential information is justified. In a broad
understanding this legal regime covers all these types of information with limited access, while in the narrow it
covers only the confidential information itself. Some of the theories on the content of informational civil relations
are researched. The concept of “reverse confidentiality” as a legal regime of information is formulated which gives
the principal under the confidentiality agreement an opportunity not to know certain information. It is determined
that this legal regime is a “soft confidentiality”, as it is able to get preferential as a result of unilateral will of the
principal on getting certain information.
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