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Pedepar:

1. Inceprauiiina po60Ta NpUCBSIYE€HA KOMIJIEKCHOMY JOCIiIKEHIO TEOPETUYHUX I IPAKTUYHUX aCIEKTIB JOTOBOPY
11po KoHQineHUilHicTb y nuBinbHOMY NpaBi YKpainu. B nuceprauii Bu3HaueHO HaNpsmu Ta cpepy BXXKUBAHHS
TE€PMiHYy «KOHQiAEHLiIHICTb» Y OKTPHUHAJIbHUX ITOJIOKEHHSX LIMBIJILHOTO TIPaBa, @ TAKOK HOPMaxX YNHHOTO
LIMBIJILHOTO 3aKOHOJIaBCTBA YKpaiHU NEpPeBaKHO BiHOCHO iHpopMalii. loBefeHO, 10 TaKui miaxiz,
00YMOBJIIOETHCS ifleaJIbHUM XapaKTepoM JesKUX CKJIaJOBUX IIPaBOBOi peasbHOCTI, 5IKi, 11 4iTKOro PO3yMiHHS iX
npupoay, HabyBaloTb MOBHOI (POPMU iy 3BSI3KY 3 LIUM CTAIOTh JIOTIKO-MOBHUMU (PEHOMEHAMU, 1110

BHMKOPHUCTOBYIOTbCS y c(pepi IMBIIbHO-TIPABOBOTO PETYJIIOBAHHS Yy BUIJIALi iHpopmauii. HeobxigHicTb 3abe3neyeHHs



BTA€EMHUUYEHOCTI ESIKUX OOCTaBUH NIPABOBOI pealIbHOCTI (HAIIPUKJIaZ, OKPEMHUX AKTiB MIOBEIiHKU YYACHUKIB
L[MBiZIbHUX IIPaBOBIIHOCHH, MOJiH, OPUINYHUX (aAKTIB, aKTiB, CTaHiB TOLIO) IPU3BOLUTD 10 BCTAHOBJIEHHS
IIPaBOBOTrO peXMMy KOHPineH1iitHOCTI o0 iHdopMalii Npo HUX SIK CYKYIIHOCTi I€BHUX BilOMOCTEl. ABTOPOM
HAJJaHO BU3HAY€HHS KOHQiNEHLiITHOCTI 51K BIaCTUBOCTi OOCTaBMH IIPaBOBOi PEAIbHOCTI, 30KpeMa I0PUIUYHO
3HAYMMOI NIOBEIiHKM 0CcOo6H, 1oAii, IOpUINYHOro GakTy, aKTy, CTaHy TOLIO, & TAKOXK iH(opMalii Ipo HUX, sKa
II0JISITA€ B YTAIOBaHHI Ta HEPO3roJIOLIeHH] BiITIOBITHUX BiloOMOCTel 4u X 0OMeXXeHOMY IOLIMPEHHIO, 1110 €
PEe3yJIbTaTOM LiJIECIIPSIMOBAHOTO BILJIMBY LIMBiJIbHO-TIPABOBUX 3aCO0iB HA MOBEJiHKY YYaCHUKIB LIUBIJIbBHUX
IIPaBOBiHOCUH. B po60Ti cpopMyILOBAaHO KOHIIEMILIiIO «CJIiNOi KOHQPiAEHLIHOCTI» SIK TAKOTO IIPAaBOBOTO PEXUMY
indopmauii, y Mmexax sikoro Ha KoHiZeHTa 3a JOrOBOPOM PO KOH(DiIeHIIHICTb MOKJIaAETHCSI 0O0B'SI30K He
3[1ifICHIOBATH KOJHUX [Iifl (HE CCTeMaTU3yBaTH, He HaZlaBaTH iHIIUM 0co6aMm, He 06pPOOGJISITH TOIIO0) OTPUMAaHI HUM
17151 30epeskeHHs KOHPiAeHilHI BiTOMOCTi CTOCOBHO NTEBHUX OOCTaBMH IPaBOBOi peasbHOCTI. Y Auceprariii
PO3KPUTO TEOPETUYHE PO3YMIHHS CHiBBiJHOMIEHHS MK IPABOBUMHU PEXXMMaMU KOHQifeHiiHOoi indopmalii Ta
npodeciiiHoi TaemHuLi. OGIPYHTOBAHO, 1110 BiIOMOCTI OJJHOTO 1 TOrO CaMOT0 3MiCTy MOXKYTb OJJHOYACHO SIBJISITH
co6010 KOHQifeHLiNHY iHpOopMallilo Ta KOMEPLIiMHY TaEMHUIIIO, SIKIO 0c00a OJHOYACHO NepebyBae y pisHUX
IIPABOBUX 3B’s13Kax 3 [IPMBOJIy BiNIOBiIHUX BilOMOCTE 3 pi3HMMU CyO'€KTaMu, 30KpeMa, Cyo’eKTamu npodeciitHoi
LisITIbHOCTI, OpraHamu ep>kaBHOI BIaiY, MiCIIEBOrO CaMOBPSIIYBaHHS, iX CJIy>KOOBUMU UM II0CaJOBUMU 0COO6aMH, a
TaKOX 3 IHIKXMU 0cobamu. BusHaueHo nigxony 1o po3yMmiHHs KOHQiAeHUIRHOCTI y IMBiIbHOMY NIpaBi. BusHaueHo
MOXJIMBICTb PO3IJISAY KOHQPiAEHUINHOCTI K (PaKTUYHOI Ta IOPUIMUYIHOI BJIACTUBOCTI iH(popmallii sk 06'eKTa
LIMBiZIbHUX IIPaB, SIKa Ma€e 0COOJIMBUI [TPABOBUI peXUM. BCTaHOBIIEHO, 10 KOHDiNEHLiHICTb Y GaKTUYHOMY CEHCI
03Hayae peajbHy TaEMHICTb OOCTaBUH IIPaBOBOI peasIbHOCTI, y TOU Yac SIK Y IOpUAUYHOMY — 3a0€e31edeHy
IIPaBOBMMH 32CO0aMH TAaEMHULIIO BiATIOBiHUX OOCTAaBMH IIPABOBOi peasnbHOCTI. [IpaBoBuil pexkxum KoHQineHUiNHOI
indopmalii siBsIsIE CO60I0 NMOPSAOK IIPABOBOTO PETYJIIOBAHHS BiJHOCUH CTOCOBHO BiJOMOCT€i1 TPO O6CTABUHU
IIPaBOBOi PeajsIbHOCTI, y TOM Yac K KOHQiAeHIilHICTb, 1[0 BUCTYIIA€ IIPeIMETOM AOrOBOPY PO KOHDiEeHIiHICTb,
siBJIsie COO0I0 Pe3yJbTaT JJ1s1 JOCSITHEHHS SIKOTO TaKi y4aCHMKY BUKOPUCTOBYIOTh HEOOXiJHi TpaBoBi 3acobu. B
PO6OTI JOCTIIKEHO TEOPETUYHI MiTX0AM WOL0 chepyu BUKOPUCTAHHSI TEPMIHOJIOTIYHOTO CIOBOCIIOJIYYEHHS
«IIpaBOBUI1 peXXUM KOHQifeH1iHOoi iHpopMaliii». BpaxoByroun 3acTapisicTb J€KCUYHOI KOHCTPYKLIi «iHpopmauis 3
0OME>XEHUM [IOCTYIIOM» y KOHTEKCTi IIOHSITiliHO-KaTeropiaJlbHOro anapaTy LIMBiILHOTO IIpaBa, BOHA MOe OyTU
3aMiHeHa TepMiHOM «KOHQifeHLilHa iHpopMallisg». 3 ypaxyBaHHIM nudepennianii iHpopmarii 3 obMesxeHuM
IOCTYIIOM, IO 3IiMCHIOETHC 3TiIHO MPUIIMCIB YaCTUHU Nepuoi cTaTTi 21 3akoHy Ykpainu «IIpo inpopmauio» Ha
KOHQineHLiliHy, TaeMHY Ta CIIy>X00BY, 00IPyHTOBaHO HEOOXiTHICTh MMPOKOrO i By3bKOTO PO3yMiHHS ITPAaBOBOTO
pexumy KoHPineHniiHoi indpopmatiii. ¥ mupokoMy po3yMiHHI Taknil IPpaBOBUI PEXXUM OXOILIIOE YCi BKa3aHi BUIU
inpopmatii 3 06MEKEHMM JIOCTYIIOM, Y TOM Yac K y By3bKOMY — JIMLIE BjlaCHE KOHQieHLilHY iH(pOopMalliro.
Po3risiHyTO OKpeMi TeOpeTHUYHi MI0JI0KEHHS CTOCOBHO 3MicTy iH(popMmaliiiHux BitHOCHH. CHOPMYIbOBAHO
KOHLIET11i10 «3BOPOTHOI KOHPiNEeHIiIITHOCTi» SK IpaBOBOro pexxumy iHgopmaliii, IKuiil Hagisse noBipuTes 3a
IIOTOBOPOM MPO KOHPiAEHUIINHICTh MOXKJIUBICTIO HE 3HATH NEBHI BiOMOCTi. BuU3HaueHo, 1110 TaKUl IPaBOBUI PEXKUM
€ «M'IKOI0» KOH(DieHIIiHICTIO, OCKiNIbKY 3aTeH HabyBaTH MiJIbrOBOrO XapaKTepy BHACIIZOK OJJHOCTOPOHHBOTO
BOJIEBUSIBJIEHHS JOBIpUTENIS LOLO0 OEPKaHHS BU3HAYEHUX BitomocTel. OKpECIeHO MOJI0KEeHHS iHTerpauiitHol
KOHLIeMN1lii ;oroBopy npo KoHpinenuiinictb. OcMucaeHHs Ta ¢ikcallist 06CTaBUH IPaBOBOi peaIbHOCTI B SIKOCTI
inpopmauii 6e3nocepeHbO BU3HAYAE MOKJIMBICTD TOCATHEHHS METH IOTOBOPY NP0 KOHQiNEHLINHICTB, Ka
noJiArae y 3abe3nedeHHi BTa€MHUYEHHS Ta,/a60 HEPO3TOJIOMEHHS BilOMOCTEH, IEPEBAXKHO NIPY iHTerparii
IIPaBOBiIHOCHH, 110 BUHUKAIOTh ¥ PE€3YJIbTATi YKJIALEHHS TaKOrO JOTOBOPY, V BXXe iCHYI0Yi YU TaKi, 110
HaJIaropKyI0ThCS! IPABOBITHOCKHH, SIKi BUCTYIIAIOTh [KEPEJIOM BifNOBiAHOI iHpopMalliii.

2. This thesis is devoted to a comprehensive study of theoretical and practical aspects of confidentiality
agreements in the civil law of Ukraine. In the dissertation directions and the scope of use of the term
“confidentiality” are studied both in doctrinal provisions of civil law and the current civil legislation of Ukraine,
mainly in relation to information. It is substantiated that this approach is founded on the ideal character of some
contents of legal reality which, to clearly understand their nature, acquire a linguistic form, and therefore become
logical-liguistic phenomena used in the field of civil law in the form of information. The need to keep some



circumstances of legal reality private (for example, some acts of conduct by participants in civil relations, events,
legal facts, acts, conditions etc.) leads to establishing the legal regime of confidentiality of information (information
being understood a set of some facts). The author defines confidentiality as an attribute of circumstances of legal
reality, in particular legally significant behavior of a person, events, legal facts, acts or conditions etc., as well as
information about them, which consists in non-disclosure and concealing some relevant information or its limited
dissemination and which is a result of the purposeful influence civil law remedies make on the conduct of those
participating in civil relations. In the paper the concept of «blind confidentiality» is formulated as such a regime of
information within which the confidant in the confidentiality agreement is obliged not to take any action (not to
systematize, not to provide to others, not to process etc) towards confidential information regarding certain
circumstances of legal reality that was received in order to be preserved. The dissertation reveals a theoretical
understanding how the two legal regimes — confidentiality and professional secrecy — correlate. It is proved that
information of similar content may at the same time be both a trade secret and confidential information if the
person simultaneously has different legal connections regarding certain data with different professionals, public
authorities, bodies of state power, municipality, their officials etc. Different approaches to understanding
confidentiality in civil law are examined. Confidentiality may definitely be viewed as some factual and legal
property of information as an object of civil rights that has a special legal regime. It is determined in the paper that
confidentiality in a factual sense means real secrecy of legal reality circumstances, while in a legal sense it means
legal security of certain legal reality circumstances that is provided for by legal means. The legal regime of
confidential information is a procedure for legal regulation of civil relations concerning information about
circumstances of legal reality, while confidentiality as an object of confidentiality agreement is an aim that those
who participate in civil relations want to reach by using necessary legal means. The paper also deals with
theoretical approaches to the scope of use of the terminological phrase “legal regime of confidential information”.
Given that the lexical construction of the term “information with limited access” is somewhat outdated, in the
context of terminological apparatus of civil law it may be replaced with the term “confidential information”. Taking
into account the differentiation of information with limited access, carried out according to the provisions of the
Part 1 of the Article 21 of the Law of Ukraine “On information”, into confidential, secret and restricted, the need for
a broad and a narrow understanding of the legal regime of confidential information is justified. In a broad
understanding this legal regime covers all these types of information with limited access, while in the narrow it
covers only the confidential information itself. Some of the theories on the content of informational civil relations
are researched. The concept of “reverse confidentiality” as a legal regime of information is formulated which gives
the principal under the confidentiality agreement an opportunity not to know certain information. It is determined
that this legal regime is a “soft confidentiality”, as it is able to get preferential as a result of unilateral will of the
principal on getting certain information.
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