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Pedepar:

1. Incepraris Ha 30O6YTTSI HAYKOBOTO CTyNeHs fokropa ¢dinocodii 3a cnenjianpHicTio 081~ ITpaBo. -~ Hanionanbaui
yHiBepcureT «OpecbKa I0pyuAuyHa akaneMisi», MinictepcTBo ocBiTu i Hayku Ykpainu, Oneca, 2021. HeobxifgHicTb
IOCJiIKEeHHS 3a0€3Me4YeHHs OCTYITy 40 IPaBOCYZAs 3yMOBJIEHA TOTPEOOI0 BPaXyBaHHS BIJIUBY CY4aCHUX
TPaH3UTUBHUX NIPOLECIB HA CUCTEMY IIPABOCYAAs Ta POPMYBAHHS Cy4aCHOI KOHLEMNLil JOCTYITHOCTI MPaBoCyAsl.
OcHOBHa ifiest Takoi KOHIeN1ii nossirae y GopMyBaHHi Takoi CUCTEMU [IPABOCYLIs, sIKa, y IIepIly yepry, oyne
CIIpYSTU 3MEHIIEHHIO OpraHisaliiiHux 6ap’epis 1151 HajIeXXHOi peasisallii rpoMasiHaMu IIpaBa JLOCTYIy 1O
IpaBocyzas. Y mepuomy po3fisi po3rjSHYTO TEOPETUKO-METOLOJIOTIUHI 3acany JOCiI)KEHHS TOCTYIY [0
MIPaBOCYZAs B TPAaH3UTUBHUX YMOBAX Ta BUCBITJIEHO MUTAHHS CYy4aCHOTO CTaHy NOCIiIKEHHS KOHLENLil TOCTyNy [0
IIpaBOCYsl ¥ IOpUIMYHUI HayLi, 10 Ha/lajlo MOSKJIMBICTh BUAIIUTHY TaKi HAPSIMU: JOCII)KEHHS [IPO6IeMaTUK1
IOCTYITHOCTI [IPAaBOCY/1sl HA 3aTraJIbHO-TEOPETUYHOMY Ta (iocOPCbKO-TIPABOBOMY PiBHSIX; JOCIIiI>)KEHHS
Ipo6IeMaTHKU OCTYITHOCTI ITPaBOCY s B IOPUANYHMX HayKaxX MaTepiaJIbHOTO IPaBa; JOCTiKEeHHS

Ipo61eMaTrUKU OCTYITHOCTI IIpaBOCyAis B IOPUANYHUX HayKax IPOLieCyaabHOro fpasa. TakoxX y epmomy po3aisi



IOCTYIIHICTb [IPABOCYAIs1 PO3IJISIHYTA SIK FapaHTis 3a06e3reyeHHs IPaB JI0MHU. Bu3HayeHo YMHHUKY (6ap’'epu) B
YMOBax TPaH3UTUBHOCTI, IO MEPELIKOIKAIOTh peasidallii Ta 3aXUCTy IIpaBa Ha JOCTYII IO PaBoCcyand. [1o Takux
6ap’epiB BiTHECEHO, 30KpeMa: HeCTabiIbHICTb ITPABOBOi CUCTEMH, SIKA € BUBHAYATIbHUM (PAKTOPOM JJ1s1 OOMEKeHHS
IIpaBa Ha JOCTYII 10 IIPaBOCYZAs; HecTabislbHe, CUTyaTUBHE, HEJOCKOHAJIe MTPOLeCyaybHe 3aKOHOABCTBO; HEJOJIIKU
[IPaBO3aCTOCOBHOI CyI0BOi MPAKTUKY; AEPILUT CYyJOBUX KaApPiB, 3yMOBJIEHUN HE3aIIOBHEHHSIM YMCJIEHHUX
BAKaHCIi; 3aTSIryBaHHS pO3IJISIAY CYAOBUX CIIPaB y 3B’I3Ky 3 HE3a[IOBHEHHSIM BaKaHCIii CylliB Ta BEJIMKOIO KiJIbKIiCTIO
CYyJIOBHX CIIPaB Ha KO>KHOT'O CYZ110; IIPOLieCYyaslbHi IePEIKOAM Y JOCTYIII 10 IPaBOCYALs, YCKIALHEHUN 1151
rPOMaJIsSiH OPSIOK 3BEPHEHHS 10 CYyAy, HaIMipHA 3apery/bOBaHICTb MUTaHb, IOBSI3aHMUX 3 BUMOTaMU JI0 3MiCTy
ITO30BHOI 3a51BY, POLEIYPU NONAHHS JOKa3iB; BUCOKA BaPTiCTh SIKICHUX IOPUANYHUX MTOCIJIYT; HU3bKUI PiBE€Hb
IIPaBOBOi KyJIbTYPH Ta IOPUIMYHUX 3HaHb. BU3HaU€HO MeXaHi3MU I10Jl0JIaHHs 6ap’epiB, 110 NePEIIKOIKaI0Th
peastizallii Ta 3aXuCTy IpaBa Ha JOCTYI 10 IpaBocynas. Takumu MexaHi3MaMy BUCTYIAIOTh: IPABOBA OCBITa Ta
IIPaBOBE BUXOBAHHSI 3 [IMTaHb [1PaB, 000B'SI3KiB Ta IIPABOBOTO 3aXUCTy IPOMAa/IsH (HaceJIeHHs); pOPMYyBaHHS
CYZIiBCBKOTO KOPITyCY Ha OCHOBI BiIKPUTOIO KOHKYPCY 32 y4aCTIO MDKHAPOJHUX €KCIIEePTiB; 3aCTOCYBaHHS
IIpOLIeAYP, SIKi MIOJIETIIYIOTh 3BEPHEHHS [0 CyLly (PO3BUTOK T'POMAChbKUX LIEHTPIB IIPaBOCYAAsl, BIPOBAI KEHHS Ta
NOIIMPEHHS y HalliOHAJIbHUI IIPABOBUM CUCTEMI IIPOrPaM IIPABOBOI JOIIOMOTH ); BLOCKOHAJIEHHS iHCTUTYTY
KOHCTUTYLIIHOI CKapry; pO3BUTOK €JIeKTPOHHOTO CyIOYMHCTBA; (POPMyBaHHS iHCTUTYTY TPAH3UTHUBHOI IOCTULIII;
PO3BUTOK aJIbTEPHATUBHOTO (1103aCyJ0BOr0) Ta AOCYIOBOTO BPETYJIIOBaHHS crlopiB. Hafmano BU3HaUYeHHS IIpaBa Ha
IOCTYII 10 IIPABOCYAAs], SIKE PO3YMI€ThCS SIK 3aKPillJIeHE HOPMaMU MaTePiaIbHOTO Ta NPOLECyalbHOrO IIPaBa,
OKpeMe IPaBo JIIOJAVHY i FPOMaIsIHMHA, 110 I0JIAra€ Y MOKIMBOCTI BiJIbHOTO (6€311epelKOJHOT0) BUKOPUCTAHHS
CYJlOBUX, aJIbT€pHATUBHUX (I103aCyJOBUX) Ta IOCYJOBUX IIPOLIEAYP ISl CIIPaBeJIMBOTO Ta €PeKTUBHOTO 3aXUCTY
CBOIX IIpaB. Y Ipyromy po3ziii po3KpuTo popmu peasisaliii mpaBa Ha JOCTYII 10 IPaBOCYZAsl B yMOBax
TPaH3UTUBHOCTI. JJOBEEHO, 110 KOHCTUTYLiMHA CKapra OTEHLiMHO MOXKe CTaTh OLHUM i3 iIHCTPYMEHTIB
IesibepaTuBHOI (Hapaa4oi) JeMoKparii 3aBAsSKY TaKKUM ii BIacTUBOCTSIM: 1) KOHCTUTYLiMHA CKapra € 3aco060M
IpoTUii HEIIPaBOMIPHUM Ta HeCIPaBeIJIMBUM CYJOBUM PillleHHSM Ta /44 CBaBiJIbLHOTO BTPYYaHHS Jep>KaBHUX
OpraHiB; 2) HaCJIiAKOM 330BOJIEHHSI KOHCTUTYLITHO] CKapry MOK€ CTaTH CKaCyBaHHSI HOPMU IIPaBa, SIKa
CynepeduTs NpaBaM JIOJMHHU UM NOpyIye ix; 3) KOHCTUTYLiHA CKapra € 3aco60M BIUIMBY iHAMBIfA Ta
IPOMaJSIHCbKOTO CYCIIiJIbCTBA HA IIPAaBOTBOPYICTb Jep>KaBHUX OpPraHiB; 4) KOHCTUTYLiIIHA CKapra € 3aco60M
3aJIy4€HHS TPOMaSH 10 IIPoLieCcy MyOJIiYHOro yIpaB/iHHs Ta KOHTPOJIIO HAaJ, NisJIbHICTIO AEP>KaBHUX, B TOMY YMCIIi

[IPaBOTBOPYMX OPraHiB.

2. The thesis for the degree of Doctor of Philosophy in the specialty 081 "Law" - National University "Odessa Law
Academy. Odessa, 2021. Urgency for research of access to justice is conditioned by the need to take into account
the impact of modern transitional processes on the judicial system and the formation of a modern concept of
access to justice. The basic idea of the concept is to form the system of justice, that, first of all, can help to reduce
organizational barriers to the proper exercise of civil right of access to justice. The first section considers the
theoretical and methodological foundations of research on access to justice in transitive conditions and highlights
the current state of research on the concept of access to justice in jurisprudence, which provided the following
areas: research on access to justice at the general theoretical and philosophical and legal levels; research on the
issue of access to justice in the legal sciences of substantive law; research on the issue of access to justice in the
legal sciences of procedural law. Also in the first section, access to justice is considered as a guarantee of human
rights. Factors (barriers) in the conditions of transitivity that hinder the realization and protection of the right to
access to justice have been identified. The barriers include, in particular: the instability of the legal system, which
is a determining factor in restricting the right of access to justice; unstable, situational, imperfect procedural
legislation; shortcomings of law enforcement case law; staff shortage and low level of legal qualification of judicial
staff; delaying the consideration of court cases due to the vacancy of judges and the large number of court cases
per judge; procedural obstacles to access to justice, complicated procedure for applying to the court, excessive
regulation of issues related to the requirements for the content of the statement of claim, the procedure for
submitting evidence; high cost of quality legal services; low level of legal culture and legal knowledge. Mechanisms
for overcoming barriers to the exercise and protection of the right of access to justice have been identified. The



mechanisms are: legal education and legal education on the rights, responsibilities and legal protection of citizens
(population); formation of the judiciary on the basis of an open competition with the participation of international
experts; application of procedures that facilitate recourse to the courts (development of public justice centres,
implementation and dissemination of legal aid programs in the national legal system); improving the institution of
constitutional complaint; development of electronic litigation; formation of the institute of transitive justice;
development of alternative (extrajudicial) and pre-trial dispute resolution. The definition of the right to access to
justice is given, which is understood as a separate human and civil right enshrined in substantive and procedural
law, which consists in the possibility of free (unimpeded) use of judicial, alternative (extrajudicial) and pre-trial
procedures for fair and effective protection of their rights. The second section reveals the forms of realization of
the right to access to justice in the conditions of transitivity. It is proved that a constitutional complaint can
potentially become one of the tools of deliberative (advisory) democracy due to its following properties: 1) a
constitutional complaint is a means of counteracting illegal and unjust court decisions and / or arbitrary
interference of state bodies; 2) the satisfaction of a constitutional complaint may result in the repeal of a rule of
law that contradicts or violates human rights; 3) a constitutional complaint is a means of influencing the individual
and civil society on the law-making of state bodies; 4) a constitutional complaint is a means of involving citizens in
the process of public administration and control over the activities of state, including law-making bodies.
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