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Pedepar:

1. Y nuceprauiiiHiil po6oTi 3[iiCHEHO KOMIIJIEKCHE HAayKOBE JIOCJIi/I)KEHHSI IOTOBOPY paxyHKa YMOBHOTIO 30epiraHHs
(eckpoy) 3a 3aKOHOZABCTBOM YKpaiHu Ta npaBoM €C, BUSIBJIEHO Ta IIPOAHAIi30BaHO OCHOBHI TEOPETUYHI Ta
[IPaKTUYHi pobsemu, o HOro CTOCYIOThCS Ta MOAAHO MIPOIO3ULii OO0 3aMI03WYeHHS i3 3aKOHOIaBYOTO TOCBiAY
KpaiH €C Hai16ibi epeKTUBHUX MEXaHi3MiB 10ro IPaBOBOT'O PEryyI0BaHHS. Y POOOTI AOCIIIKEHO
3arajlbHOTEOPETUYHI I10JI0XKEHHS ITPO JOTOBIp paXxyHKa YMOBHOTO 36epiraHHs (eCKpOy) 3a 3aKOHOABCTBOM YKpaiHU
ta npaBom €C. TakoX NPUCBSIYEHO yBary MOPSAKY yKIa#eHHs, (popMi Ta 3MICTy LIbOTO JOTOBOPY. 3’1COBAHO
IiZICTaBM Ta [IPaBOBi HAC/IITKY IPUIIMHEHHS! JOTOBOPY PaxyHKa YMOBHOTIO 30epiraHHs (€CKpOy) 32 3aKOHOJIaBCTBOM
Ykpainu ta npasom €C. Ha OCHOBIi IPOBEIEHOTO NOCJIIIKEHHS, BUSHAYEHO IIOHATTS OTOBOPY PaxyHKa YMOBHOIO
306epiranHs (ecKpoy). 3 ypaxyBaHHSM JOKTPMHAJIBHUX MiAXO/iB Ta YUHHOTO 3aKOHOAABCTBA YKPaiHM, BCTAHOBJIEHO
HU3KY 0ro 03HaK. ApryMeHTOBaHO HEOOXiIHICTb 3aKOHOIAaBYOTr0 3aKPIMJIEHHS CTPOKY SIK iCTOTHOI yMOBU JIOTOBOPY

paxyHKa YMOBHOTO 36epiraHHs (€CKpoy), a TaKOK BCTAHOBJIEHHSI TPAHUYHOTO CTPOKY JIOTOBOPY, SKIIO BiH He



BM3HAUYE€HUI CTOPOHAMU, Ta 3alIPOIIOHOBAHO nonoBHUTH 1IK YKpainu BignoBigHUMU NOJI0KeHHSIMUA. OOIPYHTYBAHO,
1[0 y BUIAKY JIiKBifalii 6aHKy, IPOIIOBi KOWITH, pO3MillleHi Ha paxyHKY YMOBHOTO 36epiraHssi (€CKpoy), He
BKJIIOYAIOTHCSI [10 JIiKBiJaLifHOI Macyu 6aHKY. YI0CKOHaIEHO I10JIOXKEHHS PO Te, 10 JOroBip paXyHKa yMOBHOIO
30epiraHHs (€CKpOY) BUKOHYE 3a6e31e4yBajlbHy (PYHKIIiIO I0A0 BUKOHAHHS OCHOBHOIO JOTOBOPY, OCKIJIBKY BiH
BiIKPUBAETHC 17151 371iICHEHHS PO3PaXyHKiB 32 OCHOBHUM 3000B’I3aHHSM, IIPOTE, HE € BUIOM 3a0€3T1e9eHHS
BMKOHaHHS 3000B’s13aHHs. Ha nifcrasi anasnisy o3Hak i pyHKLiN 1OroBOpy paxyHKa YMOBHOTO 30epiraHHs (€CKpoy),
IIPOBEEHO MOr0o PO3MEXXYBaHHS 3 BUJaMU 3a0€3I1€4eHHs] BUKOHAHHS 3000B's13aHHSI. 3aIIPOIIOHOBAHO aBTOPCHKY
kyacu@ikallilo JOroBopy paxyHKa YMOBHOTO 306epiraHHs (€cKpoy). OGIPyHTYBAHO MOJIOKEHHSI PO IOLiIBHICTD
3aKpIilJIEHH y 3aKOHI MiHIMaIbLHOTO pO3Mipy I€Hi, IKUH € NOMyCTUMUM JJ151 BCTAHOBJIEHHS Y OTOBOPi paxyHKa
YMOBHOTO 36epiraHHs (eCKpoy) 3a NOpyLIeHHs CTPOKIB 3apaxyBaHHs 6aHKOM KOIITIB HAa PaXyHOK Bifl BOJIOIibIIs
PaxyHKY (KJIi€HTa) Ta 3a IOPYLIEHHS CTPOKIiB BUIJIATU KOWITIB 3 PaXyHKy OeHedilliapamM. ApryMeHTOBaHO
IOLiNbHICTh HAJIAHHS OAHKY TIOBHOBA>XEHb Y BUIA/IKy BUSIBJIEHHS Y JOKYMEHTaX 32 30BHILIHIMU O3HaKaMu
HEBifoBinHOCTeN y JaHuX 6eHediliapa, og0 NPUMHSTTS Bill HbOTO NOAATKOBUX IOKYMEHTIB, 110 laBaau o6u
MOXJIMBICTb [IEPECBIAUNTHUCS y JOCTOBIPHOCTI 260 HEIOCTOBIPHOCTI JAHUX Ta 3pOOUTU BUCHOBOK IIPO HASIBHICThb
a0 BifCYTHICTb TeXHIYHOI NOMUJIKU. ¥ IucepTalii AicTaso NoJabLIIOr0 PO3BUTKY OO PYHTYBaHHSI iCTOPUKO-
IIPABOBHUX aCIEKTiB CTAHOBJIEHHS Ta JMHAMIKU IIPABOBOTO PETYJIIOBaHHS JOTOBOPY PaxyHKa YMOBHOTO 30€piraHHs
(eckpoy) B 3aKOHO/ABCTBI YKpaiHu. Takox 6yJ10 JOCiIKEHO, 110 IIPaBOBa NPUPOJIA IbOT0 JOTOBOPY CYTTEBO
BiIpi3HSIETHCS Bif] areHTCHKOTO JOTOBOPY Ta OrOBOPY 30€piraHHs:, a TaKO>K BCTAHOBJIEHO iX PO3MEXKyBasIbHi O3HAKMU.
Ha oCcHOBi KOMIIJIEKCHOTO LOCIIPKEHHS 3aCTOCYBaHHS iHCTUTYTY €CKpoy B npasi €C, micTanu noganbuoro
PO3BUTKY JIOBOJY PO JOLIIBHICTh BUKOPUCTAHHS [TO3UTHMBHOIO IOCBiNY ABCTPIl Ta MMPIIOTO BIIPOBAIKEHHS
IIOTOBOPY PaxyHKa YMOBHOIO 36€epiraHHs (€CKpOY) s 3[1iiCHEHHS PO3PaxXyHKiB MiX [1OKYNLSIMU 00’ €KTIiB

He3aBEPIIEHOTo OyIiBHUIITBA Ta 320y OBHUKAMU.

2. The thesis deals with a comprehensive scientific study of the escrow account contract under the law of Ukraine
and EU law, the main theoretical and practical issues relating to it are identified and analysed, the proposals for
borrowing the most effective mechanisms of its legal regulation from the legislative experience of EU countries are
provided. The general theoretical provisions of the escrow account contract under the law of Ukraine and EU law
are studied in the thesis. The work also focuses on the procedure for concluding, form and content of this
contract. The author clarifies the grounds and legal consequences of termination of an escrow account contract
under the law of Ukraine and EU law. Based on the study, the author defines the concept of an escrow account
contract. Taking into account the doctrinal approaches and current legislation of Ukraine, the author identifies a
range of its features. The author argues that it is necessary to legislate the term as an essential condition of an
escrow account contract, and also to establish a term limit for the contract, if it is not determined by the parties,
and suggests that the Civil Code of Ukraine should be supplemented with the relevant provisions. It is
substantiated that in case of bank liquidation, funds placed in an escrow account are not included in the bank's
liquidation estate. The provision stating that an escrow account contract performs a security function in relation
to the performance of the main agreement, since it is opened to settle the main obligation, but is not a type of
security for the performance of an obligation, has been improved. Based on the analysis of the features and
functions of an escrow account contract, the author distinguishes it from the types of security for fulfilment of an
obligation. The author's own classification of the escrow account agreement is proposed. The author substantiates
the expediency of fixing in the law the minimum amount of penalty which is permissible to be set in an escrow
account contract for violation of the terms of crediting by the bank of funds to the account from the account
holder (client) and for violation of the terms of payment of funds from the account to the beneficiaries. The author
argues that it is expedient to empower the bank, in case of discrepancies in the beneficiary's data in the
documents based on external signs, to accept additional documents from the beneficiary which would allow
verifying the accuracy or inaccuracy of the data and concluding whether there is a technical error or not. The
thesis further develops the substantiation of historical and legal aspects of the formation and dynamics of legal
regulation of the escrow account contract in Ukrainian legislation. The author also found out that the legal nature
of this contract differs significantly from the agency contract and the storage contract, and also established their



distinguishing features. Based on a comprehensive study of the application of the escrow institution in EU law, the
author further develops the arguments that it is advisable to use the positive experience of Austria and to
introduce escrow contracts more widely for settlements between buyers of unfinished construction projects and
developers.
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TOJIOBH pajgu

BaacHe IlpizBuiie Im's ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acCiiaHHi
BigmoBigasbHUH 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZINOBiZaJIbHUM 32 peeCTpallilo HAayKOBOIi

OisIJIBHOCTI

[Mununenko [Munun JJaHunosuu

[Mununenko [Munun JJaHunoBu4

JKax Onpra BonogyumupiBaa

VKpIHTEI

Opuenko TetsaHa AHaTosiiBHA



