O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0822U100882
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpauii: 26-07-2022

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. CunuuuH [laBno MukojiaiioBu4

2. Synytsyn Pavlo M.

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs

Bupg, pucepranii: nokrop dinocodii

AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniajsibHOCTi: [TpaBo. [IpaBo

T'anyss / ranysi 3HaHb!

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs
JaTa 3axHCTy: 18-07-2022

CrneniaJbHICTh 3a OCBIiTOIO: 281 [Ty61iuHe ynpaBiiHHA Ta aAMiHICTpyBaHHS
Micue po6oTH 3400yBayva: Ansokar Cunnuus [1asno Mukonaitosuy

Kopg 3a €IPIIOY: 3164015372

Micue3Haxoo KeHHS: sy Jlioctaopdcebka gopora, 6yx. 140, it. A /2, ka6. 23, M. Ozeca, Onecbka 061., 65000,

Ykpaina
dopma ByracHOCTI:
Cdepa ynpasiriHHS:

InenTudgikarop ROR: He zacrocosyerscs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIudp cnenianizoBaHoi BYU€HOI pagH (pa30Boi creniaai3oBaHOi BYEHOI pagu). 10 41.086.079
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOH: Haujonanbuuii yHiBepcuteT "OfiechbKa I0pUAMYHa akagemis’”
Kopg 3a €IPIIOY: 20933314

Micue3HaxoaKeHH: QoHTaHChKa nopora, 6yn. 23, m. Oneca, Opecbka 06:1., 65009, Ykpaina

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IIoBHe HaﬁMeHyBaHHﬂ lOpI/I,ZLH‘IHO'l' 0COOM: HanjoHambHuit yHiBepcuret "OfechbKa IpUIAYHA akanemis"
Kog, 3a €IPITIOY: 20933314

Micue3Haxoa>KeHHs: PoHTaHChKa IOPOTa, oyzn. 23, M. Ogeca, Onecbka 061, 65009, Ykpaina

dopma ByracHOCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemaTuyHHUX PyOpHK: 10.15

Tema gucepranii:
1. InTepnperauniitHa gisiapHicTs KoHcTUTYyLiHOTO Cyny YKpaiHu B KOHTEKCTI pilleHb €BPOINENCHKOIO Cyy 3 IIPaB

JIIOOUHU

2. The interpretational activity of the Constitutional Court of Ukraine in the context of the European Court of
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Pedepar:

1. KBanigikanifina HayKoBa Npalls Ha [IpaBax pykomnucy. Jluceprauis Ha 3000yTTsI HAyKOBOT'O CTYIIEHS JOKTOpa
¢inocoii B ramysi 3Hanb 08 «IIpaBo» 3a cnenianpHicTio 081 «I1paBo». - HauioHanbHuii yHiBEpcuTeT «Opechka
IopyuanYHa akageMisi», Oneca, 2021. lucepTariifina po6oTa € nepumm KOMIIJIeKCHUM MOHOTpadiuyHuM
IOCTiIKEHHSIM 3aCTOCYBaHHS pillleHb €BPONENCHKOro cyy 3 nnpas o Koncrutyuitnum Cygom Ykpainu y
CBOIll iHTeprpeTalifiHiil OigNbHOCTI. 3AiMICHEHe JOCTiI)KEHHS TO3BOIUIIO OOIPYHTYBATU 1 CPOPMYJIIOBATH HU3KY
HOBHX HAYKOBUX T0OJIOKE€HD Ta IIPAKTUYHMX PEKOMEHALN oh0 3acTocyBaHHI KoHcTuTynitnumM CyzioM Ykpainu
pilieHs €BPONENCHKOro Cyay 3 IIPaB JIIOAVHU MIPU 34iMICHEHH] iHTepIIPeTaliiHOI IisSIbHOCTI. 3alIPOIIOHOBAHO
nepiofur3alilo PO3BUTKY TeOPii Ta MpaKTUKY iHTepnpeTaniinioi gignsHocti Koneruryniinoro Cyny YKkpainu ta
BUOKPEMJIEHO YOTHPU Iepioau: nepenicropisa — 1o kKoBTHA 1990 poky; craHoBieHHs — i3 24.10.1990 mo 16.10.1996 p.;
PO3BUTOK - i3 16.10.1996 p. i go 13.07.2017 p.; BIOCKOHaJIEHHS — CY4aCHUH NepPiof, o nouynHaeTsces i3 13.07.2017 p. i



TPHUBAE [0 CbOrOAHi. 3p06JIEHO BUCHOBOK, 1O iHTepIpeTaliiiHa AisnbHicTs KoHctutynitnoro Cyny Ykpainu e
IIMPIIOIO 32 HafaHHs odililiHoro TrymayeHHss HopM KoHctutynii YkpaiHy, BOHA OXOIJIIOE TaKOX TIyMadeHHS iz
yac rnepeBipKy KOHCTUTYLIHHOCTI HOPMaTHMBHUX aKTiB, y6JIiYHUX (BHYTPIIIHIX Ta MDKHAPOHUX) JOTOBOPIB (Ta Mif,
4yac po3rysigy KOHCTUTYLHUX CKapr). B quceprauilHOMy JOCIIKEHi pO3KPUTO POJIb pillleHb €BPOIENChKOTO CYLy
3 TIPaB JIIOAMHU $IK JIKepesia KOHCTUTYLIHOrO IpaBa YKpaiHy, 1110 Ma€ CKJIaJHY, KOMIJIEKCHY TPUPOLY, TOEAHYIOUN
y c00i BJIaCTUBOCTI OHOYACHO IIPaBOiHEPIPETALiiHOrO aKTy Ta CyLOBOrO IIpeLeleHTy, IIPU LIbOMY, 3aCTOCYBaHHIO
y SKOCTI IKepeJia [IpaBa MifJaraoTh He JIMIIe PillleHHs [I0OCTaHOBIIeH] €BpornelicbkuM CynoM mono YKpainy, ajne 1
BiJHOCHO ycix nepxas-y4acHuub €KILL Iig npuHuunamu 3acrocysanns pimens €CITI KCY 3anponoHoBaHo
PO3yMITH OCHOBHI 3acajii Ta iMIIepaTUBHI, CTiNKi iflel, IKMMHU OCIYyroBYIOThCS cynni Koncruryuitnoro Cyny
Ykpainu nipu 3acrocyBaHHi piieHs €CIL y npoueci 3nilicHeHHs iHTepriperaniniHoi gisasHocTi KCY. Y xoxi
IOCIIiIPKEHHS TaKOXK BUOKPEMJIEHO 3arajibHi Ta CIeliaybHi IPUHLMUIIN 3aCTOCYBAHHS pillleHb €Bponencbkoro Cyny
3 npaB moauHy Koncrutyniitnum CynoM YKpaiHy y CBOIlM iHTepIpeTauiiHii AisnbHOCTI. Jlo 3arajbHUX NPUHLAIIB
3acrocyBaHHs pimeHb ECILI KCY y iHTepripeTaniiiHiil AisiIbHOCTI HajleKaTh: BEPXOBEHCTBO IIPaBa, IIPaBOBa
BA3HAYEHICTb SIK IOT0 €JIEMEHT, BEPXOBEHCTBO KOHCTUTYLII, IMHAMIYHICTb IHTEpIIpETalii, CripaBeJIMBICTh, IPSIMa
Iist IpaB Ta cBOOOJ, i NPUHLIMII 3B’13aHOCTI TpaBOM (IPUHLUI camooomexxeHHst KoHcruryuiitHoro Cyny Ykpainn).
Jlo cnenianbHUX NpUHLIMIIB 3acTocyBaHH4 pimeHp €CIIJI KCY y iHTeprnpeTaniiiHii IisJbHOCTI CJlifJ BifHECTH
IIPUHLUII APY>KHBOTO CTaBJEHHS JO MiXKHAPOJHOrO IIpaBa, IPUHLMII cyOcuAiapHOCTi 3acTocyBaHHs pimenb €CILII,
«HasnexxHocTi» 3actocyBaHHs KCY pimens €CIL y cBoil iHTEpIpeTaniiHii Oisg1bHOCTI Ta NPUHLMII

«aBTOHOMHOCTI» iHTeprpeTallii i3 3actocyBaHHsaM pimens €CIL, npuHUMI Oianory Cynmuis.

2. Qualifying Scientific Work, manuscript copyright. Dissertation for obtaining a scientific degree of the doctor of
philosophy in the field of study 08 "Law", specialty 081 "Law". - National University "Odessa Law Academy", Odessa,
2021. The dissertation is the first comprehensive monographic study of the application of the European Court of
Human Rights (ECtHR) judgments by the Constitutional Court of Ukraine (CCU) in its interpretational activity. The
research conducted by the author has made it possible to substantiate and formulate a number of new scientific
provisions and practical recommendations for the application by the Constitutional Court of Ukraine of judgments
of the European Court of Human Rights in the implementation of interpretive activities. The author has proposed
the periodization of the development of interpretational activity of the Constitutional Court of Ukraine in theory
and practice and distinguishes four periods: prehistory - until October 1990; formation - from 24.10.1990 to
16.10.1996; development - from 16.10.1996 to 13.07.2017; improvement - the modern period, which begins on
13.07.2017 and continues to this day. It has been concluded that the interpretational activity of the Constitutional
Court of Ukraine is broader than providing an official interpretation of the Constitution of Ukraine; it also includes
interpretation during the constitutional review of regulations, public (domestic and international) treaties (and
during the consideration of constitutional complaints). The dissertation has revealed the role of the judgments of
European Court of Human Rights as a source of constitutional law of Ukraine, which has a complex nature,
combining the properties of both an interpretative act and judicial precedent not only in relation to Ukraine but
also regarding all contracting parties to the ECHR. The principles of application of ECtHR judgments by the CCU
are proposed to be understood as the basic principles and imperative, stable ideas used by judges of the
Constitutional Court of Ukraine in applying judgments of the ECtHR in the process of CCU interpretational
activity. The general principles of applying Judgments of the ECtHR in interpretational activity include: the rule of
law, legal certainty, rule of constitution, dynamic interpretation, justice, the direct effect of rights and freedoms
and the principle of binding law (principle of self-limitation of the Constitutional Court of Ukraine). The special
principles of application of ECHR judgments in interpretive activities include the principle of friendly attitude to
international law, the principle of subsidiarity of judgments of the ECtHR, "appropriateness” of application of
ECtHR decisions in its interpretational activity and the principle of "autonomy" of interpretation of ECtHR
decisions. It has been substantiated that a judgment of the European Court of Human Rights is a source of
constitutional law of Ukraine, which has a complex nature, combining the properties of both legal interpretation
and judicial precedent, while not only judgments of the European Court on Ukraine, but also in relation to all
contracting parties to the ECHR. It has been established that the choice of the method of application of the



judgments of the ECtHR of the CCU in its interpretational activity determines the quality of the interpretation
obtained as a result. The most expedient, and in terms of legal technique and accessibility in order to understand
the text of the judgment, is a casuistic and meaningful way to use the judgments of the European Court of Human
Rights by the CCU to implement interpretative activities. It is proposed to develop and normatively enshrine the
rules of application by the Constitutional Court of Ukraine of the European Court of Human Rights decisions by
supplementing the Law of Ukraine "On the Constitutional Court of Ukraine" with the norm requiring the
continuous professional development of the judges. The training program should include topics related to the legal
technique of application of ECtHR decisions, acquaintance with the relevant practice of the ECtHR concerning the
division into subtopics under the ECHR articles, exchange of experience with ECtHR and foreign judges. It is
proposed to delegate the organization of such exercises to the National School of Judges of Ukraine, as this
institution has the appropriate experience and resources.
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