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1. Inceprarnis € KOMIJIEKCHUM HayKOBUM PO3KPUTTSIM TEOPETUYHUX i TPAKTUYHUX ACIEKTiB IPUHLUITY «HAWKpali
iHTepecu IUTMHMY i 1Oro peasnisauii B IMBIIBHOMY Cy[JOYMHCTBI YKpaiHu 3arajioM i cnenu@iku 1oro nposiBy Ipu
BUPILIEHHI CylaMU Pi3HUX KaTE€ropil CiIMEMHUX CIIOPIB MOJ0 AiTel. Bu3HauYeHHs MiCLis 1 pOJli AUTHUHU B TOPOCIIOMY
CBiTi, 3a0e3neyeHHs ii 3axUCTy Ta BCE6GIUHOTr0 PO3BUTKY € OJJHI€I0 3 HAAKTya/IbHIMINX IPO6JIeM CbOTOLEHHS, Bif
BYPIII€HHS SKOi 3aJIEXKUATD XKUTTE3ATHICTh KOXKHOI Cy4acHOI iepkaBu. Llst mpo6yiema 3aroctpusiach B YKpaiHi 3 2014
POKY BHaCJIiLOK 36poiiHoi arpecii pd, 0co6s1BoO micisi MoBHOMAcITabHOTO BTOPrHeHHs B 2022 potii, Bif, SIKOI
HaM6isblIe CTPaXAAIOTh AiTH, a/i)Ke BOHU € OJHi€l0 3 Hallypas/MBilluX Pyl HacesJeHHs. BiliHa Bkpasa B
YKPaiHChKUX AiT€l IUTUHCTBO, 60 BOHM BTPATUJIM 3BUYHUI CIIOCIO KUTTS Ta aTMOC(EPY BUXOBAHHS, a 6araTo 3 HUX
CTaJii BHYTPILIHBO NepeMilieHnMH 0cobamu abo GiKeHLIMU 32 MeKaMU HaIoi JepkaBu, OCUPOTiIN 4 iX

po3yYmniy i3 cim’'eto. Patudikanis YkpaiHO0 MiXXKHAPOIHUX HOPMaTHBHO-IIPABOBUX aKTiB, 110 3aKPiIlIIOI0Th



I0BEHAJIbHO-TIPABOBI CTAaHAAPTH, 30KpEeMa NPUHLUILY «HaMKpallli iHiTepecy JUTUHU», 3yMOBUJIA MiABUILEHY yBary
YKPaiHCHKOTO 3aKOHOMABIIS 10 3aKOHOJABYOro 3ab6e3redeHHs [IpaB, CBo60], Ta iHTepeciB AiTell. BapTo HarosocuTy,
o B Koncrutyuii Ykpainy, 3okpema B 4. 3 €T. 24, 4. 3 €T. 51, CT. 52, 3aKpillyieHi 3acaiu OXOPOHHU [iTel i JUTHUHCTBA.
BopgHovac MbkHapOAHO-TIPAaBOBI CTAaHJAPTU i KOHCTUTYLiMHI IPUIIKCH € JIMILIe IOPUANYHOIO TeKIapalieio i MaloTh
CTBEPIKYBaTHCh Y rajly3€BOMY 3aKOHOJABCTBI Ta IPaBO3aCTOCOBHIN AisbHOCTI. He3Bakaiouu Ha Te, 10
3aKOHO/IaBellb He 3aKPillMB B aKTaX 3aKOHO/ABCTBA YKPaiHU (KO He BpaxoByBaTU paTU(ikoBaHi MixKHAPOIHI
HOPMAaTUBHO-TIPABOBi aKTU) MPUHIUII «HaWKpalli iHTepecu NIUTUHUY, el IPUHITUI Hapa3i 3HalllIoB CBOE BU3HAHHS
1 IIMPOKE 3aCTOCYBAHHA B CY[OBIl IPAaKTULL Y LUMBIJIbHUX CIIPAaBaX, 110 BUHUKAIOTH i3 CIMEMHUX CIIOPIB W00 AiTeH,
30KpeMa IIPO BU3HAYEHHS MiClisl IPO’KUBAaHHS OUTUHMU, IIPO BCTAHOBJIEHHS MOPSIKY YYacCTi OGHOTO 3 6aThbKiB y
BUXOBaHHi JUTUHHU, [IPO CTITHEHHSI aJIiIMEHTIB TOLO, 3arajlbHa 4acTKa SIKUX Y CYJO0Bill CTaTUCTULLl € CTabiIbHO
BeJsinkolo. Cyaiy Maike B yCiX TaKUX CIIPaBaX, HE3BAXXAlOUM Ha Te, 1[0 BOHU € Pi3HMMU 3a CBOIM (PAKTUYHUM i
IOPUAVYHUM 3MiCTOM, 3BEPTAIOTHCS 10 BUBHAYEHHS TAK 3BAHUX HAVKPAIIKX iHTEPECIB IUTHMHU Ta MOKJIMBOCTEN iX
3abe3nevyeHHs. OJHaK 3 OIJIsly Ha OLIHOYHUI XapaKkTep «HalKpallyx iHTepeciB JUTHHUY MiAX0AU 00 PO3yMiHHS
LIbOTO IIPMHLMITY Ta MIOPSALKY MOro peasisalii B UUBIJIbBHOMY CYLOYMHCTBI IIPY BUPIlIE€HHI BiAIIOBIIHMX CIIPAB €
pi3HMMHU, 10 06YMOBJIIOE MOTPEOY B iX aHATITUYHOMY JOCTIiIKEHH], y3arajibHeHHi i1 BUPOOJIEHHI €IMHOTO
po3yMiHHS. BogHOoYac B YKpaiHi BiICYyTHi TEOPETUYHI HANIPAIIOBAaHHS IOJ0 BU3HAYEHHS IPUHLAIY «HaWUKpallli
iHTepecu IUTHHU» 3 103Ul MDKrasy3eBoro nixony, 6araToacrnekTHOCTI IIPOSIBY 1bOIO IIPUHLMITY Mif 4ac
PO3IJISIAY LMBIJIBHUX CIIPAB, L0 3yMOBJIIOE IIOTPEOY B KOMILJIEKCHOMY IOCIiIPKEeHH] Liei npobyiemy, 1o nependadyae
1loro po3rJsg sIK KaTeropii marepiaabHOro npasa (MOHATTS i CKJIa0Bi IPUHIUITY «HAUKpalli iHTepecu JUTUHUY),
TaK i rpouecyanbHOro npasa (opsLoK i popmu 3abesneyeHHs Halkpalyx iHTepecis). Po3p’a3aHHs 1ijei npobiemMu
CTBOPMTb 3acagy i €(peKTUBHOI'O BIIPOBAPKEHHS IPUHLMITY «HaWKpalli iHTepecu JUTUHA» Y HAyKy CIMENTHOTO
IIpaBa, MPOLEeCyaNiCTUKY Ta CyJOBY MNPAKTUKY, 110 OYE€BUIHO CIIPUATAME BUPILIEHHIO CIMEHHUX CIIOPiB 6€3 rocTpoi
€MOLIIHOCTI iX Y4aCHUKIB i 3apOJKeHHIO KyJIbTYPH IIPABOBOi 371arofu. 3a3HauyeHi 06CTaBUHU y CBOIl CYKYIIHOCTI
3YMOBJIIOIOTb aKTYaJIbHICTD i BXKJIMBICTb JUCEPTALIIMHOTO NOCiIKEHH. Jlucepralis CKIagaeThCs i3 TPhOX
PO31iiB, pO3NOIiIEHUX HA OAVHAALSTD MifPO3MiJiB, y SIKUX PO3IJIsA], PO3IIOYMHAETLCS 3 PO3KPUTTS TEOPETUKO-
IIPABOBUX Ta METOOJIOTIYHUX 3aCall LOCJII)KEHHS IIPUHLUIY «HANKpallli iHTepeCcy JUTUHU» YEPEe3 LOCIIiIKEHHS
peasisanii IPUHLINITY «HaWKpalli iHTepecy JUTUHW» TIif 4ac MiArOTOBKY ¥ PO3TJIsALy LUBLIBHUX CIIPAB 10 PO3KPUTTS
crienudiky peasnizauii IpUHIUIY «HANKpallli iHTepecy JUTUHNY» B OKPEMHUX KaTeropisx LMBIJIbHUX CIIPaB Ta
BIOCKOHAJIEHHS MeXaHi3MiB 1oro aii. O6'€KTOM IOCiI>)KeHHS € UMBi/IbHI, CIMENHi 11 IIUBIiIbHI Ipo1jecyanbHi
MIPaBOBiTHOCUHY, ¥ MeXKax SIKUX Peali3yeThbCsl MPUHIIUII «HalKpalli iHTepecnu JuTUHW». [IpeIMeTOM JOCITiI>KEHHS €
IIPUHLUII «HaMKpalli iHTepecu JUTHHMA» B LIUBIJIbHOMY CYLOYMHCTBI YKpaiHu. TeopeTUKo-MeTO 00T YHOI0 623010
IOCJIiIKEHHS CTaJIM 3arajbHi Ta IPUBAaTHO-HAyKOBi METOIM ITi3HAHHS [IPABOBUX SIBUL, 30KpeMa NPOBiIHMMU
METOJIAMU CTaJN: AiaJIeKTUYHUI, aKCIOJIOTiYHMI, CUCTEMHO-CTPYKTYPHUIA, IOPiBHSJIBHO-TIPABOBUIL, (POPMaJIbBHO-

JIOTIYHMY, JOTMAaTUYHUI, CTATUCTUYHUH, TPOTHOCTUYHUI Ta METO] IOPUIAYHOIO aHAJI3Y.

2. The dissertation is a comprehensive academic study of the theoretical aspects and practical implementation of
the “best interests of the child” principle in civil proceedings in Ukraine, clarifying its specifics in various
categories of civil cases, and developing on this basis conclusions, generalizations, proposals and
recommendations for optimizing the procedural actions of a judge and participants to civil proceedings during the
litigation and review of a civil case. Determining the place and role of the child in the adult world, ensuring its
protection and well-rounded development is one of the most pressing issues of our time, on the solution of which
the authority of every nation in the modern world depends. Increased attention from the international community
and Ukraine’s ratification of a number of international juvenile legal standards have led to heightened focus at the
highest national level by the state, represented by its bodies, on all issues related to the rights and freedoms of the
child, including material and moral support for childhood, state protection of childhood, the legal status of the
child, etc. (Article 24(3), Article 51(3), Article 52, etc. of the Constitution of Ukraine). Nevertheless, constitutional
postulates and international standards of the legal status of the child often appear as a simple legal declaration and
do not automatically protect the child from a wide variety of challenges in life during upbringing, development and
growth in a family or in another environment that is defined by law. The issue of protecting children’s rights and



ensuring their best interests has become especially relevant during the full-scale invasion of Ukraine by Russia,
which has affected children the most as the most vulnerable subjects of law with no independent protection of
their rights. Nowadays, every infant in Ukraine has had his or her childhood objectively stolen, lost the usual way of
life and upbringing atmosphere, and many of them have become internally displaced persons or refugees with one
of their parents (usually the mother) or relatives, seeking protection outside of our country. The predictable
negative consequence is often the destruction of families, which traumatically affects the daily life of children due
to violations of their rights and the inability to ensure their best interests when conflict situations between parents
are transformed into court cases. As of today, family disputes, unfortunately, remain one of the most common
categories of civil cases heard and reviewed by the courts. Despite the different subject matter and grounds of
claims in such disputes, in many cases the court addresses the determination of the best interests of the child and
the procedure for ensuring them, and the courts’ approaches to understanding and manifesting the principle of
“best interests of the child” are undergoing transformation. The dissertation consists of three chapters divided into
eleven subsections, in which the examination begins with the disclosure of the theoretical, legal and
methodological foundations of the study of the “best interests of the child” principle through the study of the
implementation of the “best interests of the child” principle in the preparation and consideration of civil cases to
the disclosure of the specifics of the implementation of the “best interests of the child” principle in certain
categories of civil cases and improvement of the mechanisms of its application. The scope of the study is civil,
family and civil procedural legal relations within which the principle of “best interests of the child” is implemented.
The subject of the study is the principle of “best interests of the child” in civil proceedings in Ukraine. General and
private scientific methods of cognition of legal phenomena constitute the theoretical and methodological basis of
the study, in particular, the leading methods are dialectical, axiological, systemic and structural, comparative legal,
formal and logical, dogmatic, statistical, prognostic and legal analysis methods.
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