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iHTepecu IUTHUHU» i Horo peasnizauii B LUBiIBHOMY CyJJOYMHCTBI YKpaiHu 3arajsioM i cneuugixku oro nposiBy npu
BUPIIIEHHI CylaMy Pi3HUX KaTE€ropii CiMeHUX CIOPIB MO0 AiTel. Bu3HauYeHHA MiCLi 1 POJIi AUTHMHU B IOPOCIIOMY
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YKpaiHCBKUX JiTel AUTUHCTBO, 60 BOHU BTPATUJIM 3BUYHUII CIIOCIO KUTTS Ta aTMOC(hepy BUXOBaHHS, a 6araTo 3 HUX
CTaJIy BHYTPILIHBO NepeMillieHnMU 0cobamu abo G6iKeHLIMU 33 MeKaMU HaIloi JepkaBu, OCUPOTiIN 4 iX
po3Iyymniu i3 cim’'eto. Patudikanis YkpaiHO MiXKHAPOIHUX HOPMaTHBHO-IIPABOBUX aKTiB, 1110 3aKPiIlJII0I0Th
I0BEHAJILHO-IIPABOBi CTAaHJAPTH, 30KpeMa IPUHLMITY «HAMKpalli iHTepecyu JUTUHUY, 3yMOBUJIA iIBULLIEHY yBary
YKPaTHCHKOTO 3aKOHOMABIIS 10 3aKOHOJABYOro 3a6e3redeHHs [IpaB, CBo60], Ta iHTepeciB AiTell. BapTo HarosocuTy,
o B Koncrutyuii Ykpainy, 3okpema B 4. 3 €T. 24, 4. 3 cT. 51, CT. 52, 3aKpiIyieHi 3acaiui OXOPOHHU [iiTel i TUTUHCTBA.
BopHouac MDKHapogHO-TIPaBOBi CTaHAAPTU i KOHCTUTYLiIHI IPUIIACH € JIuIlIe OPUIUYHOIO AeKlapalielo i1 MaloTh
CTBEPIKYBaTUCh Y rajly3€BOMY 3aKOHOIABCTBI Ta IPaBO3aCTOCOBHIN AissIbHOCTI. He3Bajkaiouu Ha Te, 10
3aKOHO/IaBellb He 3aKPilKB B aKTaX 3aKOHOJABCTBA YKPAiHM (SKIIO He BpaxOBYyBaTU paTU(iKoBaHi MixKHAPOHI
HOPMAaTUBHO-TIPABOBi aKTH) IPUHLMII «HaMKpalli iHTepecy JUTUHWY, Liel IPUHLIUI Hapa3i 3HaIIOB CBOE BU3HAHHS
1 IIMPOKE 3aCTOCYBAHHA B CY[OBIli NPAaKTULL Y LUMBIJIbHUX CIIPABaX, 10 BUHMUKAIOTH i3 CIMEMHUX CIIOPIB W00 AiTeH,
30KpeMa IIPO BU3HAYEHHS MICIisl IPO’KMBAHHS JUTUHM, IIPO BCTAHOBJIEHHS MTOPSAIKY YYacCTi OGHOTO 3 6aThKIB y
BUXOBaHHi AUTUHHU, [IPO CTITHEHHS aJIiIMEHTIB TOLIO, 3arajlbHa 4acTKa SIKUX Y CYJOBil CTaTUCTULIl € CTabiIbHO
Besinkolo. Cyqiu Maike B yCiX TaKUX CIIpaBax, HE3BAXXAl0UX Ha Te, [0 BOHU € Pi3HMMU 3a CBOIM (PAKTUYHUM i
IOPUIMYHUM 3MiCTOM, 3B€PTAIOTHCS 4O BU3HAUEHHS TaK 3BAHUX HAWKPAIIMX iHTEPECiB JUTUHU Ta MOXKJIUBOCTEH iX
3abe3nevyeHHs. OJHaK 3 OIJIsly Ha OLiIHOYHUH XapaKTep «HalKpallyux iHTepeciB JUTHHUY MiIX0AU IO PO3yMiHHS
LbOTO IIPMHIMITY Ta MIOPSIKY MOro peasisalii B HUBIJIbBHOMY CYZO4YMHCTBI IIPY BUPIlI€HHI BiATIOBIIHUX CIIPAB €
pi3HMMU, 1[0 0OYMOBJIIOE NTOTPEOY B iX aHANITUYHOMY JOCTIIKEHH], y3araJbHEHHI I BUPOOJIEHH] €IMHOTO
po3yMiHHA. BogHoYac B YKpaiHi BiICyTHI TEOPETUYHI HaNPAILIOBAHHA 10L0 BU3SHAYEHH IPUHLNIY «HaNUKpaIlli
iHTepecu IUTUHU» 3 [103ULLii MDKrasyzeBoro nigxony, 6araToacrnekTHOCTI IIPOSIBY 1IbOI'O IIPUHLMITY Iif 4ac
PO3IJISIAY LMBIJIBHUX CIIPaB, L0 3yMOBJIIOE [IOTPEOY B KOMILJIEKCHOMY OCIiIPKEeHHI] Liiei Tpobyiemy, 110 nependadyae
J10ro po3rJIsy, K KaTeropii MarepiasibHOro Npasa (MOHSTTS i CKIaI0Bi IPUHLIMITY «HAlKpalli iHTepecy JUTUHNY),
TaK i porecyanbHOro npasa (opsnoK i popmu 3abesneyeHHs HalKpamyx iHTepecis). Po3B’a3aHH4 1iiei mpobiemMu
CTBOPMTb 3acagy i e(peKTUBHOTO BIIPOBAIKEHHS IPUHLMITY «HalKpalli iHTepecu JUTUHU» Y HAyKy CiMENHOTo
IIpaBa, NPOLECyaliCTUKY Ta CYJOBY IPAKTUKY, IO OYE€BUIHO CIPUSITUME BUPILIEHHIO CIMENHHUX CIIOPIiB 6€3 rocTpoi
€MOLITHOCTI iX y4YaCHUKIB i 3apOKEHHIO KyJIbTYpU IIPABOBO] 3/1aroAy. 3a3HauyeHi 0OCTaBUHU Yy CBOIl CYKYITHOCTI
3YMOBJIIOIOTb aKTYaJIbHICTb i BXKJIMBICTb JUCEPTALIIMHOTO NOCIiIKEHHS. JlucepTalis CKIagaeThCs i3 TPhOX
PO3[iiB, pO3NOiIEHUX HA OAUHAALSTD MifPO3MiJiB, y SIKUX PO3IJIs], PO3IOYMHAETHCS 3 PO3KPUTTS TEOPETUKO-
[IPaBOBUX Ta METOJOJOTIYHUX 3aCa], OCiIKeHHs IPUHIUITY «HalKpallli iHTEpeCcHu IUTUHUY» Yepe3 AOCTiIKEHHS
peasisanii IpUHLINIY «HaWKpalli iHTepecy JUTUHW» TIif 4ac MiArOTOBKU ¥ PO3TJIsALy LUBIIBHUX CIIPAB 10 PO3KPUTTS
crienudiky peasnizauii NpUHIUIY «HANKpallli iHTepecy JUTUHNY» B OKPEMUX KaTeropisx LMBIJIbHUX CIIPaB Ta
BIOCKOHAJIEHHS MEXaHi3MiB 1oro fii. O6'eKTOM IOCIiI>)KeHHS € LMBi/IbHI, CIMEIHI 11 IMBIiNbHI IpoLeCyalbHi
[IPaBOBITHOCUHY, Y MeXKax AKMX peai3yeThCs MPUHLMII «HalKpalli inTepecu gutuHu». [IpeIMeToM JOCTIiIKEHHS €
IIPUHLUII «HaMKpalli iHTepecu JUTUHNU» B IIUBIJIbHOMY CYLOYMHCTBI YKpainu. TeopeTUKo-MeTO0I0TiYHOI0 623010
IOCJiI)KEHHS CTaJIy 3arajbHi Ta IPUBAaTHO-HAyKOBi METOM I1i3HAHHS [IPABOBUX SIBULL, 30KpeMa NIPOBiIHUMU
METOJaMU CTaJIU: [jiaJIeKTUYHUI, aKCIOJIOTIYHMM, CUCTEMHO-CTPYKTYPHUH, NOPiBHJIbHO-TIPABOBUA, (OPMaJIbHO-

JIOTIYHMN, JOTMAaTUYHUI, CTATUCTUYHUH, TPOTHOCTUYHUI Ta METO/] IOPUIAYHOTO aHAJI3Y.

2. The dissertation is a comprehensive academic study of the theoretical aspects and practical implementation of
the “best interests of the child” principle in civil proceedings in Ukraine, clarifying its specifics in various
categories of civil cases, and developing on this basis conclusions, generalizations, proposals and
recommendations for optimizing the procedural actions of a judge and participants to civil proceedings during the
litigation and review of a civil case. Determining the place and role of the child in the adult world, ensuring its
protection and well-rounded development is one of the most pressing issues of our time, on the solution of which
the authority of every nation in the modern world depends. Increased attention from the international community
and Ukraine’s ratification of a number of international juvenile legal standards have led to heightened focus at the
highest national level by the state, represented by its bodies, on all issues related to the rights and freedoms of the
child, including material and moral support for childhood, state protection of childhood, the legal status of the
child, etc. (Article 24(3), Article 51(3), Article 52, etc. of the Constitution of Ukraine). Nevertheless, constitutional



postulates and international standards of the legal status of the child often appear as a simple legal declaration and
do not automatically protect the child from a wide variety of challenges in life during upbringing, development and
growth in a family or in another environment that is defined by law. The issue of protecting children’s rights and
ensuring their best interests has become especially relevant during the full-scale invasion of Ukraine by Russia,
which has affected children the most as the most vulnerable subjects of law with no independent protection of
their rights. Nowadays, every infant in Ukraine has had his or her childhood objectively stolen, lost the usual way of
life and upbringing atmosphere, and many of them have become internally displaced persons or refugees with one
of their parents (usually the mother) or relatives, seeking protection outside of our country. The predictable
negative consequence is often the destruction of families, which traumatically affects the daily life of children due
to violations of their rights and the inability to ensure their best interests when conflict situations between parents
are transformed into court cases. As of today, family disputes, unfortunately, remain one of the most common
categories of civil cases heard and reviewed by the courts. Despite the different subject matter and grounds of
claims in such disputes, in many cases the court addresses the determination of the best interests of the child and
the procedure for ensuring them, and the courts’ approaches to understanding and manifesting the principle of
“best interests of the child” are undergoing transformation. The dissertation consists of three chapters divided into
eleven subsections, in which the examination begins with the disclosure of the theoretical, legal and
methodological foundations of the study of the “best interests of the child” principle through the study of the
implementation of the “best interests of the child” principle in the preparation and consideration of civil cases to
the disclosure of the specifics of the implementation of the “best interests of the child” principle in certain
categories of civil cases and improvement of the mechanisms of its application. The scope of the study is civil,
family and civil procedural legal relations within which the principle of “best interests of the child” is implemented.
The subject of the study is the principle of “best interests of the child” in civil proceedings in Ukraine. General and
private scientific methods of cognition of legal phenomena constitute the theoretical and methodological basis of
the study, in particular, the leading methods are dialectical, axiological, systemic and structural, comparative legal,
formal and logical, dogmatic, statistical, prognostic and legal analysis methods.
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