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1. KpuminanbHO-TIpaBOBa OXOPOHA BiJOMOCTEN, 10 CTAHOBJISTh AEP>KaBHY Ta CIYy>KOOBY TaeMHMIII0 HallioHanbHOi
noJiiii Ykpainu

2. Criminal-legal protection of information constituting state and official secrets of the National Police of Ukraine

Pedepar:

1. HaykoBa npalisl mpucCBsiY€HA YIOCKOHAJIEHHIO TEOPETUYHUX M0JIOKEHb KDUMIHAJILHOTO NPaBa B YaCTUHI
KpUMiHaJIbHO-TIPABOBOi OXOPOHU BiIOMOCTEH, 1J0 CTAHOBJISATh JeP>KaBHY Ta CJIyKO0BY TaeMHUII0 HalioHanbHOI
nosiitii Ykpainu. Jlucepranis € ogHi€o 3 Nepux KOMIJIEKCHUX IOCiIKeHb KPUMiHaTIbHO-TIPABOBOi OXOPOHU
BiZJOMOCTEH, 110 CTAHOBJIATb JEP>KaBHY Ta CIyKO0BY TaeMHHULI0 HanioHanbHOI nosminii YKkpainy, B IKOMy yreplie Ha
IiICTaBi BUBYEHHS TOKTPUHAJIBHYX IPKEPEJI, IPaBO3aCTOCOBHOI MPAKTUKU Ta 3apy0i’KHOTO NOCBiy BUBHAYEHO
0COOJIMBOCTI KpYMiHANIBHO-TIPABOBOTO 3a0€3I1€YEHHSI OXOPOHMU JIepKaBHOI Ta CIy>k60Boi TaeMHuU1Lli HanioHanbHO{
roJiitii YKpaii — 3aliporioHOBaHO NTOCUJIEHHS KPMMIiHAJIBHOI BiATIOBiJAIbHOCTI ITOEIHATY i3 CIleliaJIbHUM BUIOM

3BiJIBHEHHSIM BiJ KpUMiHaJIbHOI BiITIOBIiaJIbHOCTI 32 TaKi 3JI04MHU; 3 METOIO IIONEPEIKEHHS BUNHEHHS



KpUMiHaJIbHUAX [IPABOIOPYLIEHb Y C(epi OXOPOHU AePKaBHOI Ta CIy>KO0BOI Ta€MHULII TPOIIOHYETHCS NePeIOAUYNTU
MOXKJIMBICTb [JOOPOBIIILHOI BilMOBY Bifi BYNHEHHS TAaKUX KPUMiHAJIbHUX [IPABOIIOPYIIEHb, @ caMe, 0co6a, sKa
IIOBilOMMIIa TPO PO3TOJIOIIEHHS IepKaBHOI abo C1y)kO0BOi Ta€EMHMUII] O HACTaHHS HACJIiIKiB, MOXKe OyTH 3BiJIbHEHa
Bifl, KpUMiHa/IbHOI Bi[I[IOBi4A/ILHOCTI; apITYMEHTOBAHO HEOOXiAHICTb IOCUIIEHHS! KPMMiHAJIbHOI BiAIIOBiaJIbHOCTI 3a
PO3TOJIOMEHHS BilOMOCTEN, 110 CTAHOBJISITh CJIY>KOOBY TAEMHMUIIIO, SIKIIO 1€ ITPU3BEJIO 40 HeraTUBHUX HACIAKIB
L7151 y94aCHUKIB KDMMiHAJIbHOTO [IPOBAPKEHHS. Bu3HaueHO 00'eKT CKJIaJliB KpUMiHAJIbHUX IIPAaBOIOPYLIEHb,
nepeno6adeHux cT. 328 - 330 KK YkpaiHu; BCTaHOBJIEHO 03HAKM 00’'€KTMBHOI CTOPOHM CKJIa/liB KpUMiHaJIIBHAX
IIPaBOIOPYLIEHb, NependadeHux cT. 328 — 330 KK VkpaiHu; BCTaHOBIEHO KOJIO OCib, SIKi MOKYTb OyTH CYy0O'€KTOM
CKJIaJliB KPUMiHAJIbHUX IIPaBOIIOPYLIEeHb, NependadeHux cT. 328 — 330 KK Ykpainu, Ta nmpoaHanizoBaHo Gpopmu ix
BYHU; BCTAHOBJIEHO O3HAKMU CY0O'€KTUBHOI CTOPOHHU CKJIaJiB KPMMiHAJIbHUX IIPaBOIOPYLIEHb, IIepei0auyeHux CT. 328
- 330 KK Ykpainy; BCTaHOBJIEHO HOPMHU NOZi6HOCTI Ta BilMiHHOCTI Mi>K KpUMIiHaJIbHO-TIPABOBOIO OXOPOHOIO
BiZIOMOCTE, 1J0 CTAHOBJISITh JIep>KaBHY Ta CJIyKO0BY TaeMHULI0 HanjioHanbHOI nosinii Ykpainu Ta NpaBoOOXOPOHHUX
OpraHiB iHIMX KpaiH, HaJaHO NPOMO3MLii 00 iX rapMOHi3alii. BcTaHOBIEHO, 110 TPeAMETOM KPUMiHAJIBHOTO
IIpaBONOpYLIEHHS NependadeHoro cT. 328 ta cr. 329 KK Ykpainu € BifoMOCTi, 1110 CTaHOBJISITh €p>KaBHY TAEMHHULIIO.
[lTomo Takoi indopmaliii Mae 6yTH IPUNHSTO PilllEeHHS I€P>KaBHOTO €KCIlepTa 3 MMTaHb TAEMHHUL, IPO BU3HAHHS
IlepKaBHOIO TAEMHUIIEIO Ta BKJIIOYEHHS [I0 MePeJIiKy BilloMOCTe, sIKi CTAHOBJISITh Jep>XKaBHY TAEMHULIIO 3BOAY,
3aTBEPIKEHOro HakazoM Ciyxou 6e3rneku Ykpainu «IIpo 3aTBepakeHHs: 3BOMy BilOMOCTEH, 1110 CTaHOBJISITh
Iep>kaBHY TaeMHULIO» Bif 23 rpygHs 2020 poky N2 383. [IpegMeTOM KPHMMIHAIBLHOTO IIPABOIIOPYLIEHHS
nepegbadeHoro ct. 330 KK Vkpainu e BiomMocCTi, 1110 CTaHOBJIATH CJIy>KO0BY iH(opMaliiio, 3ibpaHy y npoueci
OIlepaTMBHO-PO3IIYKOBOI, KOHTPPO3BiLyBaJIbHOI AisJILHOCTI, Y cdepi 0boponu Kpainu. Takiil inpopmariii mae 6yTu
IIPUCBOEHO B YCTAHOBJIEHOMY 3aKOHOM IOPSIIKY CTATYC «/1JIs1 CTy>KO0OBOrO KOPUCTYBaHHS». OCHOBHUM
6esnocepeiHiM 06'€KTOM KpUMiHAJIbHUX [TPABONOPYIIEHD Y c(pepi OXOPOHU AEP>KAaBHOI Ta CIIY>K60BOI Ta€MHUIL
HauionanbsHoi nosinii Ykpainu (ct. 328, ct. 329 KK Ykpainu) MOXXyTb BUCTYNAIOTh CYCIIiJIbHI BifHOCHHHU Y cdepi
O0XOpOHHU Jep>kaBHOi TaeMHULi HanioHanpHOI nosinii Ykpainuy, a ct. 330 KK Vkpainu cycninpHi BigHOCHHHU Y cdepi
OXOPOHH Cy>kK00B0i iH(popmauii (Taemuui) HanionanpHoi nosiuii Ykpainu. JogaTkoBuM (aKyJIbTaTUBHUM
00’€KTOM MOXYTb BUCTYIATH BJIACHICTb, JKUTTSL, 3L,0POB’St 0COOU TOLIO.

2. The scientific work is devoted to the improvement of the theoretical provisions of criminal law in the field of
criminal-legal protection of information constituting state and official secrets of the National Police of Ukraine.
The dissertation is one of the first comprehensive studies of the criminal-legal protection of information
constituting state and official secrets of the National Police of Ukraine, in which for the first time, based on the
study of doctrinal sources, law enforcement practice and foreign experience, the features of the criminal-legal
provision of the protection of state and official secrets of the National Police of Ukraine were determined - it was
proposed to combine increased criminal liability with a special type of exemption from criminal liability for such
crimes; in order to prevent the commission of criminal offenses in the field of protection of state and official
secrets, it is proposed to provide for the possibility of voluntary refusal to commit such criminal offenses, namely,
a person who reported the disclosure of state or official secrets before the consequences occur may be exempted
from criminal liability; the need for increased criminal liability for the disclosure of information constituting official
secrets is argued, if this led to negative consequences for the participants in criminal proceedings. The object of
the elements of criminal offenses provided for in Articles 328 - 330 of the Criminal Code of Ukraine has been
determined; the features of the objective side of the elements of criminal offenses provided for in Articles 328 -
330 of the Criminal Code of Ukraine have been established; the range of persons who may be the subject of the
elements of criminal offenses provided for in Articles 328 - 330 of the Criminal Code of Ukraine has been
established, and the forms of their guilt have been analyzed; the features of the subjective side of the elements of
criminal offenses provided for in Articles 328 - 330 of the Criminal Code of Ukraine have been established; the
norms of similarity and differences between the criminal-legal protection of information constituting state and
official secrets of the National Police of Ukraine and law enforcement agencies of other countries have been
established, and proposals for their harmonization have been made. It was established that the subject of the
criminal offense provided for in Art. 328 and Art. 329 of the Criminal Code of Ukraine are information that



constitutes a state secret. Regarding such information, a decision must be made by the state expert on secrets to
recognize it as a state secret and include it in the list of information that constitutes a state secret of the
Collection, approved by the order of the Security Service of Ukraine “On Approval of the Collection of Information
Constituting a State Secret” dated December 23, 2020 No. 383. The subject of the criminal offense provided for in
Art. 330 of the Criminal Code of Ukraine is information that constitutes official information collected in the
process of operational-search, counterintelligence activities, in the field of national defense. Such information
must be assigned the status of “for official use” in accordance with the procedure established by law. The main
direct object of criminal offenses in the field of protection of state and official secrets of the National Police of
Ukraine (Article 328, Article 329 of the Criminal Code of Ukraine) may be public relations in the field of protection
of state secrets of the National Police of Ukraine, and Article 330 of the Criminal Code of Ukraine may be public
relations in the field of protection of official information (secrets) of the National Police of Ukraine. An additional
optional object may be property, life, health of a person, etc.
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