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Pedepar:

1. HaykoBa nparisl IpyuCBsIiY€HA YIOCKOHAJIEHHIO TEOPETUYHHUX I10JIOKEHb KPMMIHAJIBHOTO IIPaBa B YaCTUHI
KpUMiHa/JIbHO-TIPABOBOi OXOPOHU BiJOMOCTEH, 1110 CTAaHOBJISITh JeP>KaBHY Ta CJIy>KO0BY TaeMHUII0 HarjioHanbHOI
nosiinii Ykpainu. Jlucepraris € OgHi€ro 3 Nepnx KOMIUIEKCHUX NOCIiIKEeHb KPUMIiHAIbHO-TIPABOBOI OXOPOHU
BiZJOMOCTEH, 1110 CTAHOBJISTDb JepP>KaBHY Ta CiIy>KO0BY TaeMHuL10 HarioHanbHOiI nosinii Ykpainy, B skoMy yrepiie Ha
nificTaBi BUBYEHHSI JOKTPUHAJIbHUX IPKEPEJl, IPaBO3aCTOCOBHOI IPAKTUKU Ta 3apy0i’KHOT0 OCBiy BUBHAUEHO
0CO6IMBOCTI KpUMiHAILHO-TTPABOBOTO 3a0€3[1E€YEHHS OXOPOHHU [I€PKaBHOI Ta CIy>k00B0i TaeMHuULi HanlioHanbHOi
noJiitii YKpaiHi — 3aponoHOBaHO OCUIEHHS KPUMiHAMBbHOI BiATIOBiNANbHOCTI ITOEAHATY i3 CIIEel[iaJIbHUM BUIOM
3BiJIBHEHHSIM BiJ KpUMiHa/IbHOI BiTIOBiaJIbHOCTI 32 TaKi 3JI0UUHU; 3 METOIO I10TIePEIKEHHS BUMHEHHS
KpMMiHa/IbHUX NIPABONOPYIIEHDb Y C(PEPI OXOPOHU [IeP>KaBHOI Ta CIY>KOOBOI TA€MHHULIi IIPOIOHYETLCS NTEPeHOAYUTU
MOYKJIMBICTb JJOOPOBIIbHOI BiIMOBY Biji BYNHEHHS TAKUX KPUMIiHAJIbHUX IIPABONIOPYIIEHb, @ caMe, 0c06a, sKa

IIOBiOMMIIa ITPO PO3TOJIOIIEHHS JIep>KaBHOI abo CryKO0BOi Ta€EMHMII] 1O HACTaHHS HACJIIKiB, MOXe OyTH 3BiJIbHEHa



Bif] KpMMiHa/IbHOI BifI[IOBiNaIbHOCTI; apTyYMEHTOBAHO HEOOXIHICTb IOCUIEHHS KpUMiHAIbHOI BiANOBiaJIbHOCTI 32
PO3roJIOMIEHHS BiIlOMOCTEH, 1[0 CTAaHOBJIATD CJIy’KOOBY TA€EMHHIIIO, SIKLIO LI [IPU3BEJIO 10 HETaTUBHUX HACJIIKiB
IJ151 y4aCHMKIB KPMMiHAJIbHOTO [IPOBAPKEHHS. BU3HaueHO 00’eKT CKJIaJliB KpMMiHAJIbHUX IIPAaBOIOPYLIEHD,
nepeno6adeHux cT. 328 - 330 KK YkpaiHu; BCTaHOBJIEHO O3HAKU 00’'€KTMBHOI CTOPOHM CKJIa/liB KPUMiHAJIBHAX
IIPABOIOPYLIEHb, NependaveHux cT. 328 — 330 KK Vkpainu; BCTaHOBJIEHO KOJIO OCib, SIKi MOXKYTb OyTU Cy0'€KTOM
CKJIaJiB KpUMiHAJIbHUX IIPaBONOpYLIEHb, ependadeHux cT. 328 — 330 KK Ykpainu, Ta npoaHasnizoBaHo Gpopmu ix
BUHU; BCTAHOBJIEHO O3HAKU Cy0'€KTUBHOI CTOPOHU CKJIa/liB KPUMiHAJIbHUX IIPABONOPYIIEHD, epedayeHux cT. 328
- 330 KK Ykpainy; BCTaHOBJIEHO HOPMHU NOZi6HOCTI Ta BilMiHHOCTI Mi>K KpUMiHaJIbHO-TIPABOBOIO OXOPOHOIO
BiZJOMOCTeH, 110 CTAaHOBJISATh JepP>KaBHY Ta CJIy>KO0BY TaeMHULI0 HarjionanpHOI nosinii YKkpainu Ta mpaBoOXOpOHHUX
OpraHiB iHIMX KpaiH, HaJJaHO IPOMO3MLii 00 iX rapMOHi3aLii. BcTaHOBIEHO, 110 TPEAMETOM KPUMiIHAJIBHOTO
IIpaBONOPYLIEHHS NependadeHoro cT. 328 ta cr. 329 KK Ykpainu € BifoMOCTi, 10 CTaHOBJISITh Jep>KaBHY TAEMHHULIIO.
lllono Taxoi iHpopmallii Mae OyTH NIPUNHATO PilllEeHHS AEePKaBHOTO €KCIlepTa 3 MMTaHb TAEMHULLi, TIPO BU3HAHHS
I€P>KaBHOIO TAEMHUIIEIO TA BKJIIOYEHHS JI0 TIEPEJIiKy BilOMOCTEH, SIKi CTAHOBJIATD AE€P’KaBHY TAEMHULIIO 3BOJY,
3aTBEPIKEHOro HakazoM Ciyxou 6esnexku Ykpainu «IIpo 3aTBepakeHHs1 3BOMly BilOMOCTEH, 110 CTaHOBJISITh
Iep>kaBHY TaeMHULIO» Bif 23 rpygHs 2020 poky N2 383. [IpegMeTOM KPHMMIHAJILHOTO IIPABOINIOPYLIEHHS
nepeno6adenoro cT. 330 KK Ykpainu € BiloMOCTi, 1110 CTaHOBJISTh CIIY>KO0BY iH(opmaliio, 3ibpaHy y npoueci
OIl€paTUBHO-PO3IIYKOBOI, KOHTPPO3BiLyBaJbHOI AisJIBHOCTI, Y cdepi 06opoHu Kpainu. Takiil inpopmarii mae 6yTu
IIPUCBOEHO B YCTAHOBJIEHOMY 3aKOHOM IOPSIIKY CTATYC «/JIsl CIy>KO0OBOrO KOPUCTYBaHHS». OCHOBHUM
6esnocepeiHiM 06'€KTOM KpUMiHAJIbHUX [TPABONOPYILEHD Y C(Pepi OXOPOHU AEP>KABHOI Ta CIIY>K60BOI Ta€MHUILL
HanionanpHoi nomiuii Ykpainu (ct. 328, cT. 329 KK YKkpainu) MOXyTb BUCTYIIAIOTh CYCIIiJIbHI BiTHOCKHU Y cdepi
OXOpPOHU Jep>kaBHOi TaeMHMLi HanioHanpHOI nosinii Ykpainy, a ct. 330 KK Vkpainu cycnisnpHi BifHOCHMHHA y cepi
OXOPOHHU CJy>k00BoOi iHpopmaii (TaemHu1i) HaionansHoi nosinii Ykpainu. JlogaTkoBum (HaKyabTaTUBHUM
00'€KTOM MO>KYTb BUCTYIIaTH BJIACHICTh, XUTTSI, 3ILOPOB’SI 0COOU TOILIO.

2. The scientific work is devoted to the improvement of the theoretical provisions of criminal law in the field of
criminal-legal protection of information constituting state and official secrets of the National Police of Ukraine.
The dissertation is one of the first comprehensive studies of the criminal-legal protection of information
constituting state and official secrets of the National Police of Ukraine, in which for the first time, based on the
study of doctrinal sources, law enforcement practice and foreign experience, the features of the criminal-legal
provision of the protection of state and official secrets of the National Police of Ukraine were determined - it was
proposed to combine increased criminal liability with a special type of exemption from criminal liability for such
crimes; in order to prevent the commission of criminal offenses in the field of protection of state and official
secrets, it is proposed to provide for the possibility of voluntary refusal to commit such criminal offenses, namely,
a person who reported the disclosure of state or official secrets before the consequences occur may be exempted
from criminal liability; the need for increased criminal liability for the disclosure of information constituting official
secrets is argued, if this led to negative consequences for the participants in criminal proceedings. The object of
the elements of criminal offenses provided for in Articles 328 - 330 of the Criminal Code of Ukraine has been
determined; the features of the objective side of the elements of criminal offenses provided for in Articles 328 -
330 of the Criminal Code of Ukraine have been established; the range of persons who may be the subject of the
elements of criminal offenses provided for in Articles 328 - 330 of the Criminal Code of Ukraine has been
established, and the forms of their guilt have been analyzed; the features of the subjective side of the elements of
criminal offenses provided for in Articles 328 - 330 of the Criminal Code of Ukraine have been established; the
norms of similarity and differences between the criminal-legal protection of information constituting state and
official secrets of the National Police of Ukraine and law enforcement agencies of other countries have been
established, and proposals for their harmonization have been made. It was established that the subject of the
criminal offense provided for in Art. 328 and Art. 329 of the Criminal Code of Ukraine are information that
constitutes a state secret. Regarding such information, a decision must be made by the state expert on secrets to
recognize it as a state secret and include it in the list of information that constitutes a state secret of the
Collection, approved by the order of the Security Service of Ukraine “On Approval of the Collection of Information



Constituting a State Secret” dated December 23, 2020 No. 383. The subject of the criminal offense provided for in
Art. 330 of the Criminal Code of Ukraine is information that constitutes official information collected in the
process of operational-search, counterintelligence activities, in the field of national defense. Such information
must be assigned the status of “for official use” in accordance with the procedure established by law. The main
direct object of criminal offenses in the field of protection of state and official secrets of the National Police of
Ukraine (Article 328, Article 329 of the Criminal Code of Ukraine) may be public relations in the field of protection
of state secrets of the National Police of Ukraine, and Article 330 of the Criminal Code of Ukraine may be public
relations in the field of protection of official information (secrets) of the National Police of Ukraine. An additional
optional object may be property, life, health of a person, etc.
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