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Pedepar:

1. Y puceprauii 31iliCHEHO KOMILJIEKCHUI HAaYKOBUI aHaJIi3 OpraHi3aliliHO-IIpaBOBUX 3acaj (PyHKLIOHYBaHHS
neHiteHuiapHoi cuctemu Benukoi Bpurasnii ( 1I nos. XX - nou. XXI CT.) Ha OCHOBI Cy4acHOro 3aKOHO/IaBCTBA 3
yPaxyBaHHSIM HOBITHiX HAQyKOBO-T€OPETUYHUX 3[00YTKIB y Liili chepi, chOopMyIbOBAaHO TEOPETHUYHI y3arajJbHEHHS
Ta [IPaKTU4YHI MIPOIO3ULLii, 110 3arajoM BUPIIYIOTh BaXKJIMBE HAYKOBE 3aBIAHHS 1 CIIPSIMOBaHi Ha BIOCKOHAJIEHHS
pedopmyBaHHS [leHiTeHLiapHOi cucTemu B YKpaiHi. [IpoaHanizoBaHo Ta y3arajabHEHO iCHYIOUI YKPAiHChKI i
3apyOiKHI JOKTPUHAJIbHI JpKepesa, HOpMaTUBHO-TIPABOBY 06a3y, aHaJIiTU4HI Ta iHIIi MaTepianu y cdepi

(YHKLiOHYBaHHS MEeHiTeHLiapHoi cucteMu Benukoi bputaHii. BusiBjieHo, 10 NUTaHHS QYHKIiOHYBaHHS



NeHiTeHuiapHoi cucTeMu Besvkoi bpuranii y pisHMI Yac CTaHOBUJIA HAYKOBUM IHTEPEC Cepel, IPENCTaBHUKIB HE
TiZIBKY KPUMiHAJIbHO-BUKOHABYOTIO IIPaBa, a ¥ iHIMKX rajyseil ipasa, py [jboMy, HalO6iIbIIO0 MipOIO Pi3Hi acriekTu
3abe3ne4yeHHs [IpaB i cBOOO], 3aCyIKEHUX, IIEHITeHIiapHO]I OJITUKY i pepOpMYyBaHHS II€HITeHILiapHOI CUCTEMU
PO3KPUBAIOTBLCA Y LOCIIIPKEHHIX 3 KPUMIHOJIOT], KpMMiHAJIbHOTO IIPaBa, aAMiHICTpaTUBHOTO IIpaBa i poLecy.
KoncraTtoBaHO BifICyTHICTb Y Cy4acCHIil BITYM3HAHINA KPDUMIHAILHO-TIPABOBIN HayLi IK TPYHTOBHUX HalpallOBaHb TaK
i KOMJIEKCHOT'O IOCJIiTPKEHHS OpraHizalliflHO-IIpaBOBUX 3acal] GYyHKIiOHYBaHHS MeHiTeHIliapHOi cucteMu Bennkoi
Bpuranii (Il nos. XX - nou. XXI CT.). [IpoananizoBaHo icTopiorpadiio nenirenuiapHoi cucremu Besmkoi BpuraHii ta
BUSIBJIEHO, 1110 HA 3J1aMi Ipyroi 1osioBUHU XX CT. Ta 1104.XXI, MeHiTeHIiapHa CUCTEMA 3aBISIKU [IOCTIMHOMY
pedOopMyBaHHIO [OCSTIa CYTTEBOTO PO3BUTKY Y MiIX0JaX 4O BUKOHAHHS [TIOKapaHHs, peabisiTalii 3acyIkeHux Ta
(opMyBaHHS TapMOHINTHOTO CHiBBiIHOIIEHHS MK IPAaBOCYAsIM Ta COLiaZIbHOIO peiHTerpallieo. BctaHoBIEHO, 110
(YHKLiOHYBaHHS MeHiTeHLiapHoi cucrtemu Benukoi BpuTaHnii 6a3yeTbcs Ha TaKUX YOTUPBOX 3aCATHUYUX
NPUHLMIAX SIK : 1) IpUHLMI peabinitalii, SKuil MPosIBISIETbCS Y TOMY, 110 TOJIOBHOIO METOIO NEHITeHLiapHOi
cucremu Besnukoi bpuraii € peabinitaliis 3acyI)KkeHuX Ta MiAr0TOBKa iX O IOBEPHEHHS! B CYCII/IbCTBO; 2) IPUHLIUII
IIPOIIOPLiHOCTI, SIKUH NIPOSIBJIIETHCS Y TOMY, 110 CYBOPICTb IOKApaHHs Mae 6yTH IPOIOPLiiiHa BiANOBIZHOMY
3JI04MHY, @ IPUIHSTTS PillleHHs MO0 OKapaHHS Mae 6yTU OOIPYHTOBAHUM Ta 3aCHOBAHUM Ha 00'€KTUBHUX
KpuTepisx; 3) IpuHLKUII iHAUBInyanizalii, SKuil o3Havae, 110 MeHiTeHliapHa cucrteMma Bennkoi bputanii Hagae
nepeBary iHAMBiyaJbHOMY IiAXOMy — IJIaH peabisiTallii KOXKHOro 3acyA>KeHoro GOpMYyeTbCS BiiIOBIIHO [0 OO
noTpeb Ta 0Co6IMBOCTEN; 4) NPUHLIMI BilTOBiAANBHOCTI — 3MICT IKOTO MOJISITA€ Y TOMY, IO NEHITeHLiapHO0
crucremoio Benmkoi BpuTanii 0co61Brii akueHT poOUTHCS Ha BifTIOBIabHOCTI 3aCypKEHOTO 32 CBOi Aii Ta BYUNHKU.
[TpoaHasnizoBaHO NpaBOBe perysoBaHHS (PYHKLIOHYBaHHS NeHiTeHiapHoi cuctemu Besnukoi BputaHii B nepiop 11
noJ1. XX cT. - no4. XXI cT. Ta BUSIBJIEHO Psif, XapaKTEPHUX OCOOIMBOCTEN:1) AislIbHICTb NIEHITEHLIapHUX YCTaHOB
Besukoi bputaHii pernameHTyeTbCs CYKyIHICTIO IIPELeAEHTIB, HOPM KPMMiHaJIbHOTO, KPUMIiHAILHO-
IIPOLIeCyaylbHOrO Ta MEHITeHIiapHOro MpaBa, cleliaJibHUM 3aKoHOM «IIpo B'a3HuLi» Ta 3akoHamu «IIpo
KpUMiHa/IbHY I0CTULI0» Ta «TIOPEMHUMU NIPaBUIaMI»; 2) BiZICYTHICTh €AMHOT0 KOJM(piKOBAaHOTO aKTy, 10 PEryJIIoe
IEHITEHLIiapHy CUCTEMY; 3) IUCIIO3UTUBHICTD Y PO3IIOLiN YIIPaBIiHChKUX (PYHKLiN cepell OpraHiB fep>KaBHOI BIagu
Ta yIIOBHOBAKEHUX 0Ci0; 4) yMOBHUI PO3INOALNI IOPUIAMYHOI CUJIM CIIeLiaJIbHUX Ta JOTUYHUX 3aKOHIB, 110 PETYI0I0Th
KpUMiHaJIbHO-BUKOHABYYy CUCTEMY; 5) YKJIaJleHHsI HOpMaTHUBHOI 6a3H, 110 PeryJloe NisyIbHICTh IeHiTeHIliapHOi
CHACTEMH i3 ypaxyBaHHSIM OCOOJIMBOCTEN aIMiHICTPAaTUBHO-TEPUTOPIaJIbHOTO YCTPOIO. BcTaHOBIEHO
(yHKLIOHYBaHHS (B 3aJI€KHOCTI Bif, pOpMHU BIACHOCTI Ta YIPAaBJIiHHS) IBOX BUJIB B'SI3HULb Y Besukiit Bpurasii: 1)
B'I3HMLI, SIKi IepebyBaloTh y Aep>KaBHIM BIaCHOCTI Ta 3HAXOASTHCS IIijL Jep>kaBHUM a00 IPUBATHUM YIIPABJIiHHSIM;
2) nepebyBaloTh y IPMBATHIlN BJACHOCTI Ta 3HAXOIATHCS I1if, yIIPaBIiHHIM IPUBAaTHUX KOMIIaHil Ta /abo ocib.
BusiBiieHO Ta BUOKPEMJIEHO CXOXIi pUCH IIeHiTeHLiapHoi cucteMu Benukoi bputanii Ta Ykpainu: 1) onnHakoBui
TepPUTOPialbHUI TIOJIiJl BUIIPABHUX 3aKJIa[IiB (MiCLIEBOTO Ta 3arajbHOE€P>KABHOTO 3HAUEHHS); 2) 4iTKUI PO3NOAi
dyHKUiN afMiHICTpyBaHHS Ta yIIpaBJliHHS B'SI3HUL],

2. The dissertation provides a comprehensive scientific analysis of the organisational and legal framework for the
functioning of the UK penitentiary system (second half of the 20th - early 21st century) based on modern
legislation, taking into account the latest scientific and theoretical achievements in this area. It formulates
theoretical generalisations and practical proposals that, in general, solve an important scientific task and are aimed
at improving the reform of the penitentiary system in Ukraine. It is analyzed and summarized existing Ukrainian
and foreign doctrinal sources, the regulatory framework, analytical materials, and other relevant documents in the
field of the UK penitentiary system. It is revealed that the issues related to the functioning of the UK penitentiary
system have been of scientific interest at various times not only among representatives of criminal executive law
but also in other branches of law. Various aspects of ensuring the rights and freedoms of prisoners, penitentiary
policy, and penitentiary system reforms have been most frequently covered in studies on criminology, criminal
law, administrative law, and procedural law. This work investigates the existing source base for studying the UK
penitentiary system and proposes to distinguish three main aspects of its organisation: Normative - the legal
framework, official documents, and reports of authorised bodies. Dogmatic - in different time periods, certain
domestic scholars devoted their research to the source base of the British penitentiary system. Institutional - a set



of studies, reports, and statistical data prepared by research centres, universities, government agencies, and
organisations, including the Ministry of Justice of the United Kingdom, Oxford University, the University of
Cambridge, the London School of Economics and Political Science, the University of Birmingham, the University of
Glasgow, and NGOs such as the Prison Reform Trust, the Howard League for Penal Reform, and The Koestler
Trust. It is established that the functioning of the UK penitentiary system is based on four fundamental principles:
The principle of rehabilitation - the main purpose of the UK penitentiary system is to rehabilitate convicts and
prepare them for reintegration into society. The principle of proportionality - the severity of punishment should
be proportional to the crime, and sentencing decisions should be reasonable and based on objective criteria. The
principle of individualisation - the UK penitentiary system emphasises an individual approach, with rehabilitation
plans tailored to the needs and characteristics of each convict. The principle of responsibility - special emphasis is
placed on the convict's responsibility for their actions. The dissertation analyses the legal regulation of the UK
penitentiary system in the second half of the twentieth century - early twenty-first century and examines several
key features: The activities of penitentiary institutions in the UK are regulated by a combination of precedents,
rules of criminal, criminal procedural, and penitentiary law, the Prisons Act, and the Criminal Justice Acts and
Prison Rules. The absence of a single codified act regulating the penitentiary system. Discretion in the distribution
of administrative functions among state authorities and authorised officials. A conditional distribution of the legal
force of special and related laws governing the penitentiary system. The development of a regulatory framework
with consideration of the administrative and territorial structure. The dissertation identifies two types of prisons
in the UK based on ownership and management: Publicly owned prisons — managed by public or private entities.
Privately owned prisons - managed by private companies and /or individuals. Similarities between the UK and
Ukrainian penitentiary systems are identified and highlighted: The same territorial division of correctional
institutions (local and national). A clear division of administrative and managerial functions in prisons. A hierarchy
and subordination of penitentiary institutions to central executive authorities. Accountability to authorised
officials. It is proven that the following conditions are fundamental
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TOJIOBH pajgu

BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI Kapmninceka Harasis Bonogumupisna

TOJIOBYIOYOrO Ha 3acCimaHHi

BigmosigaabpHuUI 3a Hi,I;I‘OTOBKy JlimoBcbka-MakoBenbka Haranig IBaHiBHa

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




