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Pedepar:

1. Y puceprauii 37iliCHEHO KOMIIJIEKCHUI HAYKOBUI aHAJIi3 OpraHizalilflHO-IIPaBOBUX 3aca]] PYHKIiOHYBaHHS
neHiteHuiapHoi cucremu Benmkoi BpuraHii ( II mos. XX - nou. XXI CT.) Ha OCHOBI Cy4aCHOT0 3aKOHOZ,ABCTBA 3
ypaxyBaHHSM HOBITHiX HAQyKOBO-TEOPETUYHUX 300YTKIB y 1iili cdepi, cPOpMYIbOBAHO TEOPETUYHI y3arajJbHEHHS
Ta [IPaKTU4YHI [IPOIO3ULLii, [0 3arajoM BUPILIYIOTh BaXKJIMBE HAYKOBE 3aBIAHHS 1 CIIPSIMOBaHI Ha BIOCKOHAJIEHHS
pedopMyBaHHS NEeHITEHLiapHOi cucTeMu B YKpaiHi. [IpoaHanizoBaHO Ta y3araJabHEHO iCHYIOYi YKPAiHChKI i
3apyODKHI JOKTPUHAJIBHI JpKepesa, HOpMaTUBHO-TIPAaBOBY 6a3y, aHaJIiTU4HI Ta iHIi maTepianu y cdepi
(dyHKLiOHYBaHHS IleHiTeHLiapHoi cuctemu Benukoi BpuraHii. BusiByieHo, 1o nuTaHHs QyHKIiOHYBaHHS
NeHiTeHUiapHoi cucTeMu Besnkoi bpuranii y pi3HUI Yac CTaHOBUJIA HAYKOBUM IHTEPEC Cepel, IPENCTaBHUKIB HE
TiJIbKA KPMMiHQJIbHO-BUKOHABYOTrO 11PaBa, a 1 iHIIMX rajys3ei npasa, Mpy LbOMY, Hal6iIbI0I0 MipOIO Pi3Hi aClIEKTH

3a0e3ne4yeHHs [IpaB i cBOOO], 3aCyIKeHUX, IIeHITeHIiapHO]I OITUKY i pepOpMyBaHHS IIE€HITEHIiapHOI CUCTEMU



PO3KPMBAIOTbLCA Y LOCIIIPKEHHAX 3 KPUMIHOJIOT], KpMMiHAJIbHOTO IIPaBa, aAMiHICTpaTUBHOTO IIpaBa i pouecy.
KoncTaToBaHO BifICyTHICTD y Cy4acCHill BiTYM3HSIHIM KPUMiHAIBHO-TIPABOBil HayIli SIK [PYHTOBHUX HAPALOBaHb TaK
i KOMJIEKCHOT'O OCJIiTPKEHHS OpraHizallifflHO-IIpaBOBUX 3acal] GYyHKIiOHYBaHHS ME€HiTeHIliapHOi cucteMu Besnkoi
Bpuranii (Il nos. XX - nou. XXI CT.). [IpoananizoBaHo icTopiorpadiio nenirenuiapHoi cucremu Besmkoi BpuraHii ta
BUSIBJIEHO, 1110 HA 371aMi Ipyroi 1osoBUuHU XX CT. Ta 1104.XXI, MeHiTeHiapHa CUCTEMA 3aBISIKU [IOCTIMHOMY
pedOopMyBaHHIO JOCSTJa CYTTEBOTO PO3BUTKY Y MiIX0JaX 1O BUKOHAHHS [1IOKapaHHs, peabisiTalii 3acyI>keHux Ta
(opMyBaHHSI TapMOHINTHOTO CHiBBiIHOIIEHHS MK IPAaBOCYAsIM Ta COLia/IbHOIO peiHTerpalieo. BctaHoBI€HO, 110
(YHKLIOHYBaHHS MeHiTeHLiapHoi cuctemu Bennkoi bpuTaHii 6a3yeTbcs Ha TaKUX YOTUPHOX 3aCATHUYMX
IIpUHLMIAX 5K : 1) mpuHIMN peabimiTarii, IK1il IPOSIBISETHCS ¥ TOMY, 110 TOJIOBHOIO METOIO IIE€HITeHIIiapHO]
cucremu Besnukoi Bpurasii € peabinitaliisi 3acyI>)keHUX Ta MiAr0TOBKA iX 0 IOBEPHEHHS! B CYCI/IbCTBO; 2) IPUHLIUII
IIPONOPLIAHOCTI, SIKUH NIPOSIBJISIETCS Y TOMY, 10 CYBOPICTb IOKAPaHHS Mae 6yTH NPOINOPLiiiHa BiANOBIZHOMY
3JI04MHY, a IPUIHATTS PillleHHs MO0 OKAPaHHS Mae 6yTU OOIPYHTOBAHMM Ta 3aCHOBAHUM Ha 00'€KTUBHUX
KpuUTepisx; 3) IpUHLKMII iHAUBinyanizalii, sKuil o3Havae, 110 NeHiTeHliapHa cucrtema Bennkoi bputaHnii Hagae
nepesary iHAMBiyaJbHOMY IIiAXOMYy — IJIaH peabisiTalii KOXKHOro 3aCyA>)KeHOro (POPMYy€EThCS BilOBIIHO [0 Or0O
notpeb Ta 0co6IMBOCTEI; 4) IPUHIMI BiflITOBiAANIBHOCTI — 3MICT SKOTO MOJISITae y TOMY, IO MEeHITeHI[iapHOIO
crucremolo Benmkoi BpuTaHii 0co6s1Brii akLieHT poOUTHCS Ha BiTIOBIaIbHOCTI 3aCypKEHOTO 32 CBOi Aii Ta BUNHKU.
[TpoaHanizoBaHO NpaBOBe perysoBaHHS (PYHKLIOHYBaHHS NeHiTeHiapHoi cuctemu Besukoi BpuraHii B nepiop 11
noJ1. XX cT. - no4. XXI cT. Ta BUSIBJIEHO Psif, XapaKTEPHUX OCOOIMBOCTEN:1) AislIbHICTb NEHITEHLIAPHUX YCTAaHOB
Bennkoi bputasii pernaMeHTyeTbCsl CyKYIIHICTIO NIPELeAEHTIB, HOPM KPUMiHAJIBHOTO, KPUMiHAJIbHO-
IIpoliecyajibHOro Ta MEeHiTeHIiapHOro MpaBsa, creliajJibHUM 3aKoHOM «IIpo B's3HuLi» Ta 3akoHamu «IIpo
KpUMiHa/bHY I0CTULII0» Ta «TIOPEMHUMU NIPaBUJIaMU»; 2) BiZICYTHICTb €AMHOTO KOJM(PIKOBAHOTO aKTY, 10 PErYJII0E
NEHITEHLIIapHy CUCTEMY; 3) IUCIIO3UTUBHICTD Y PO3IOLiNI YIIPaBIiHChKUX (PYHKLIN cepell OpraHiB Iep>KaBHOI BjIagu
Ta YIIOBHOB)KEHUX 0Ci0; 4) YMOBHUI1 PO3IOAiJ IOPUANYHOI CUJIM CIIelja/IbHUX Ta JOTUYHUX 3aKOHIB, IO PETyII0I0Th
KpUMiHaJIbHO-BUKOHABYYy CUCTEMY; 5) YKJIaJleHHsI HOpMaTHUBHOI 6a3H, 110 PEryJoe NisyIbHICTh IeHiTeHIliapHO]
CHACTEMH i3 ypaxyBaHHSIM OCOOJIMBOCTEN aIMiHICTPATUBHO-TEPUTOPIAJIbHOTO YCTPOI. BcTaHOBIEHO
(yHKLIOHYBaHHS (B 3aJI€KHOCTI Bi, pOpMHU BIACHOCTI Ta YIPABJIiHHS) IBOX BUJIB B'SI3HULb Y Besukiit Bpurasii: 1)
B'SI3HMLI, SIKi IepebyBaloTh y Jep>KaBHil BJIaCHOCTI Ta 3HAXOASAThCS Il Jep>kaBHUM ab0 IPUBATHUM YIIPABJLiHHSIM;
2) nepeOyBalOTh y IPMBATHIlN BJIACHOCTI Ta 3HAXOIATHCS Mif], yIIPaBIiHHIM IPUBAaTHUX KOMIIaHil Ta /abo ocib.
BusiBieHO Ta BUOKPEMJIEHO CXOXIi PUCH NIEeHiTeHLiapHoi cucteMu Benukoi bpuranii Ta Ykpainu: 1) onnHakoBui
TEepUTOPiaNIbHUMY IO/ BUIIPABHUX 3aKJIaZiB (MiCLIEBOTO Ta 3arajibHONEPKAaBHOTO 3HAUEHHS); 2) YiTKMI pPO3IOLIi
dYHKUiN afMiHICTpyBaHHS Ta yIIPaBJliHHS B'SI3HUL]

2. The dissertation provides a comprehensive scientific analysis of the organisational and legal framework for the
functioning of the UK penitentiary system (second half of the 20th - early 21st century) based on modern
legislation, taking into account the latest scientific and theoretical achievements in this area. It formulates
theoretical generalisations and practical proposals that, in general, solve an important scientific task and are aimed
at improving the reform of the penitentiary system in Ukraine. It is analyzed and summarized existing Ukrainian
and foreign doctrinal sources, the regulatory framework, analytical materials, and other relevant documents in the
field of the UK penitentiary system. It is revealed that the issues related to the functioning of the UK penitentiary
system have been of scientific interest at various times not only among representatives of criminal executive law
but also in other branches of law. Various aspects of ensuring the rights and freedoms of prisoners, penitentiary
policy, and penitentiary system reforms have been most frequently covered in studies on criminology, criminal
law, administrative law, and procedural law. This work investigates the existing source base for studying the UK
penitentiary system and proposes to distinguish three main aspects of its organisation: Normative - the legal
framework, official documents, and reports of authorised bodies. Dogmatic - in different time periods, certain
domestic scholars devoted their research to the source base of the British penitentiary system. Institutional - a set
of studies, reports, and statistical data prepared by research centres, universities, government agencies, and
organisations, including the Ministry of Justice of the United Kingdom, Oxford University, the University of
Cambridge, the London School of Economics and Political Science, the University of Birmingham, the University of



Glasgow, and NGOs such as the Prison Reform Trust, the Howard League for Penal Reform, and The Koestler
Trust. It is established that the functioning of the UK penitentiary system is based on four fundamental principles:
The principle of rehabilitation - the main purpose of the UK penitentiary system is to rehabilitate convicts and
prepare them for reintegration into society. The principle of proportionality - the severity of punishment should
be proportional to the crime, and sentencing decisions should be reasonable and based on objective criteria. The
principle of individualisation - the UK penitentiary system emphasises an individual approach, with rehabilitation
plans tailored to the needs and characteristics of each convict. The principle of responsibility - special emphasis is
placed on the convict's responsibility for their actions. The dissertation analyses the legal regulation of the UK
penitentiary system in the second half of the twentieth century - early twenty-first century and examines several
key features: The activities of penitentiary institutions in the UK are regulated by a combination of precedents,
rules of criminal, criminal procedural, and penitentiary law, the Prisons Act, and the Criminal Justice Acts and
Prison Rules. The absence of a single codified act regulating the penitentiary system. Discretion in the distribution
of administrative functions among state authorities and authorised officials. A conditional distribution of the legal
force of special and related laws governing the penitentiary system. The development of a regulatory framework
with consideration of the administrative and territorial structure. The dissertation identifies two types of prisons
in the UK based on ownership and management: Publicly owned prisons — managed by public or private entities.
Privately owned prisons - managed by private companies and /or individuals. Similarities between the UK and
Ukrainian penitentiary systems are identified and highlighted: The same territorial division of correctional
institutions (local and national). A clear division of administrative and managerial functions in prisons. A hierarchy
and subordination of penitentiary institutions to central executive authorities. Accountability to authorised
officials. It is proven that the following conditions are fundamental
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