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Pedepar:

1. Y pucepTauiitHomMy JOCiIKeHHi po3po6ieHi HOBI MiAX0u 10 PO3B SI3aHHS TEOPETUKO-TIPUKIIATHUX ITPOGIIEM,
TI0B $13aHUX i3 IPABOBMM CTATyCOM Ta PEXXUMOM 3BiJIbHEHHS Bif BiZITIOBiJaJIbHOCTI IOCTa4a/IbHUKIB IOCITYT
IIPOMI>KHOTO XapakTepy (IHTepHeT-TIOCEpeHYKIB), y TOMY YMCJIi 32 IOPYLIEHHS [IpaB iHTeJIeKTyaIbHOI BIACHOCTI.
AKTyanbHIiCTb IPO6JIEMU 3yMOBJIEHA KJII0UOBOIO POJLIIO iHTEPHET-TI0CEPENHUKIB y 3a0€31€Y€HHi NOCTYITy 1O
IHTEpHETY, €JIeKTPOHHUX KOMYHiKaliil Ta 06iry iHdopmaliii, BKIIIOYHO 3 06'€KTaMU iHTeJIEKTYaIbHOI BIACHOCTI. be3
HUX HEMOXXJIMBE e(eKTUBHE (PYHKIIOHYBaHHS IM(POBOTroO CEPELOBUINA, IO 3yMOBJIIOE TIOTPEDY Y ITNOOKOMY
HayKOBOMY OCMUCJIEHH] iXHbOTO IIPAaBOBOIO CTATyCy, 30KpeMa 0COOIMBOCTEN 3BiJIbHEHHS BiJl IIUBiNIbHOI
BiATIOBiaJIbHOCTI K €JIeMeHTa 6aJlaHCy MK yMOBaMu JJ1 peaslidallii nocepeJHULBKUX (PYHKLiN Ta IPUHIUIIAMU
3axXMUCTy UUBIIbHUX IIPaB. MeTa Ta 3aBJaHHs AUCepTalii BU3Hayanu BuoGip ii cTpykTypu. JoCmimKeHHs CKIaaeThCs

3 TPhOX PO3[iJIiB i OXOILIIOE TaKi NUTaHHS: 1) TIOHATTS, O3HAKH, QYyHKIIi, Knacudikalis MocTavaJbHUKIB [10CIYT



IIPOMIXKHOTO XapaKTepy, Ta pETPOCIEKTHBA PO3BUTKY MTPABOBOTO PETYJIIOBAHHS iHTEPHET-TIOCEPENHUKIB Y
€sporneiicbkomy Co103i; 2) TPaBOBUI CTATyC IIOCTAYaJIbHUKIB IIOCIYT IIPOMI’KHOTO XapaKTepy, 3BiJIbHEHHS Bif
BiITIOBiJaJIbHOCTI Ta NPUHLMI 3200POHU IIOKJIIaHHs O00B 13Ky aKTUBHOI'O MOHITOPHUHIY SIK rapaHTii yyacTi
[IOCTAYaJILHUKIB [TOCIIYT TPOMDXHOIO XapakTepy Y LUBiIbHUX IPABOBiTHOCKHAX; 3) OCOOJIUBOCTI 3aCTOCYBaHHS
3aX0/1iB BiATIOBiAJIbBHOCTI 0 IOCTAaYaIbHUKIB Pi3HUX BB MTOCIYT IIPOMIPKHOTO XapakTepy. Y po60Ti BUBHaY€HO
KJIIOYOBI IIPABOBi aCIIEKTH HisIJIbHOCTI TOCTa4YaJIbHUKIB [IOCYT TPOMIKHOTO XapaKkTepy, 30KpemMa IIpoBaiiepiB
[IPOCTOI Nepenadi, KeIyBaHHS Ta XOCTUHTY, Ta IPOAHasi30BaHO MEXaHI3MU iXHbOT'O 3BiJIbHEHHS Bif|
BiZI[TOBiAJIBHOCTI BiATIOBIHO [0 HALiOHAJILHOTO 3aKOHOABCTBA Ta aKTiB €Bpornencbkoro Coway. Po3kpuTo eranu i
0COOJIMBOCTi PO3BUTKY IIPaBOBOI0 PETyJIIOBaHHS [isJIbHOCTI iHTepHeT-11ocepesHuKiB y €C - Bim [JupekTusu
2000/31/€C npo enexTpoOHHY KOMEPLLilo 10 cydacHoro AKTy npo uudposi nociyru (Digital Services Act, 2022), mo
3aIpOBAJIKy€e HOBi 0O0BSI3KU [1J1 BEJIMKUX OHJIAH-TIAT(GOPM Ta HU(PPOBUX MTOCEPEIHUKIB. AHATI3 CYy0BOi
IIPAKTUKU i 3aKk0HOIaBCcTBA €C IEMOHCTPYE TEHIEHLIIIO [0 ITIOCTYIIOBOrO IIOCUJIEHHS BillIIOBiAAIBHOCTI IHTEPHET-
[ocepeHUKIB y cpepax 3axUCTy NPaB iHTeJIeKTyalbHOI BJIaCHOCTI, IpaB CII0XXUBayiB, 60pOTHOU 3 HE3AKOHHUM
KOHTEHTOM Ta Jie3iH(opmalielo. BUsBieHO, 10 IPaBOBUI CTaTyC Cy0'eKTa SIK OCTavyaIbHUKA [1OCIYT IPOMDKHOTO
XapaKTepy BU3HAYAETHCS OCOOMBICTIO MOCIYTH, SIKY BiH Hajlae y IpaBOBiIHOCHUHAX, TOOTO BUKOHYBAHOIO HUM
dyHKUj€elo (mepenadi Ta/abo 36epiranHs iHPopmaliii 151 TpeTboi 0cobu). BusHayueHHsI TOro, 4 HaJlaBas Cy0'eKT
came IOCJIYTY IIPOMDKHOTO XapaKTepy, € KJIIOYOBUAM [IJIS1 3aCTOCYBAaHHS PEKUMY 3BiJIbHEHHS Bif] BiIIOBiLa/IbHOCTI
TaKoro cyo’ekra. OGI'pyHTOBAHO, 10 iMyHITET iIHTEPHET-TIOCEPEHYUKIB € TapaHTI€I0 iX y4acTi y HUBIIbHUX
IIPaBOBIIHOCUHAX, OCKIJIbKY 32 BiICYTHOCTI 0OMe>KeHb Bif[I0BiaJbHOCTI HalaHHS IOCEPEIHULIbKUX ITOCTIYT €
3HAYHO YCKJIaJJHEHUM 3BakKalouy Ha HEMOXJIUBICTb i HEJOLIIbHICTh KOHTPOJIIOBATH BeJMKi 06csiry indopmaliii, 1110
IIPOXOSTh «KaHaJaMu» Ta 306epiraloTbcs Ha niaTdopMmax i B iHppacTpyKTypi NpoBaiifepiB NOCayT IPOMDKHOTO
xapakTtepy. OOMe>KeHHs BifITIOBialbHOCTI iHTepHET-NIOCEPEeIHUKIB BUIIUBAE 3 OOMEXEHHS a6COJIIOTHOTO TIPaBa,
30KpeMa IIpaBa iHTeJIeKTyaIbHOI BIACHOCTI, 3yMOBJIEHOT'O HEOOXIIHICTIO JOTPMMaHHS 6alaHCy IIpaB 0cobu Ta
CYCIIiJIBHOTO iHTEpecy. BCTaHOBIEHO, OfHAK, IO 1114 3BiJIbHEHHS Bij, BiIIOBiNaJIbHOCTI I0CTAa4Ya/IbHUK ITOCIIYT
IIPOMIXKHOIO XapaKTepy IOBMHEH BUKOHYBATU BUKJIIOUYHO TE€XHiuHi (PyHKIii, 0yTU HEUTPaJbHUM, HE B3AEMOIATU 3
Ta HE MaTH 3HAHHS 11 KOHTPOJIIO HaT, iHpopMmaliielo, SIKy BiH niepejiae abo 36epirae. 3ailicHeHHs pelakiiiHoro
KOHTPOJII0 260 Oy[ib-5IKOi iHIIOI AisSJIbHOCTI, 5IKa IPU3BOLUTS 0 Nlepe6adyBaHOro0 OTPUMAaHHS II0CEePEHUKOM
(PaKTMYHOIO 3HAHHS PO KOHTEHT, IKUI NOpylIye LMBiJIbHE [IPABO, BKJIIOYAIOUX ITPABO iHTEIEKTyasIbHOI BJACHOCTI,
BUKJIIOYAE 3aCTOCYBAHHS PEXXMMY 3BiIJIbHEHHS Bif| BilIOBiIaJIbHOCTI. BogHOYac, iMyHITET MOCEPENHUKIB Bifl
BiATIOBiAJIbHOCTI He 3BiJIbHSIE iX Bi 000B'13KYy 3aCTOCYBaHHS 3aC00iB 3aXMCTY IIOPYLIEHOTO I1paBa, BCTAHOBJIEHUX
3aKOHOM, JOrOBOpOM abo cyzom. Ha oCcHOBI MOPiBHSAIBHOTO aHasli3y BU3HAYEHO, 1J0 YUHHA HOPMATUBHO-TIPaBOBa
6a3a YkpaiHu He € JOCTaTHbO AETai30BaHOI0, a ii I0JI0>KEHHS MICTSITh KOJIi3ii Ta IPOrajvHy, o YCKIAIHIOE
[IPaBO3aCTOCYBaHHS. 30KPEMa, B YKPAIHCHbKOMY 3aKOHOJABCTBI IIPO €JIEKTPOHHY KOMEPLIIO BifICYyTHE HAJIEKHE
3aKpinJieHHs 3arajabHOro IPUHIUITY 3a00POHU MOKJIAJaHHS 00O0B'sI3KY aKTUBHOTO MOHITOPUHTY Ha iHTEpHEeT-
IIOCePEeIHUKIB, 110 € OfHi€I0 3 yMOB Yroau npo acouiauito 3 €C. IIpu npomy, 3akonu Ykpainu «IIpo undposuit
KOHTEHT Ta IM(POBi nocayru», «[Ipo aBToOpchbKe IpaBo i CyMDKHI TpaBay, «I[Ipo Menia» BBOAATH CHelLliasbHi
MpaBuJIa MO0 NeBHUX BUIB iHTEPHET-TIOCEPEIHNKIB, 1110 MPU3BOIUTDL N0 (parMeHTapHOCTI ITPAaBOBOTO
perymoBaHHs. OTpUMaHi pe3ybTaTy MAKOTh 3HAYEHHS JJ1s1 [I0JJaJIbIIOT0 BAOCKOHAJIEHHS 3aKOHOaBYOi 6a3u
Ykpainu y cepi undpoBoro rnpasa, €J1€eKTPOHHOI KOMEPLIii Ta peryJIl0BaHHS BiJHOCHH iHTEPHET-TIOCEPEIHUKIB.

2. The dissertation develops new approaches to solving theoretical and practical problems related to the legal
status and liability exemption regime of intermediary service providers (internet intermediaries), including for
violations of intellectual property rights. The relevance of the problem lies in the key role of internet
intermediaries in ensuring access to the Internet, electronic communications, and the circulation of information,
including intellectual property. Without them, the effective functioning of the digital environment is impossible,
which necessitates a thorough scientific understanding of their legal status, in particular the specifics of
exemption from civil liability as an element of balancing the conditions for performing intermediary functions and
the principles of civil rights protection. The aim and objectives of the dissertation determined its structure. The
research consists of three chapters and covers the following issues: 1) the concept, characteristics, functions,



classification of internet intermediaries, and a retrospective overview of the legal regulation of internet
intermediaries in the European Union; 2) the legal status of internet intermediaries, exemption from liability, and
the principle prohibiting the imposition of a general obligation to monitor as a guarantee of their participation in
civil legal relations; 3) the specifics of applying liability measures to providers of different types of intermediary
services. The dissertation identifies the key legal aspects of the activities of internet intermediaries, particularly
providers of mere conduit, caching, and hosting services, and analyzes the mechanisms of their liability exemption
under national legislation and European Union acts. The research outlines the stages and features of the
development of legal regulation of internet intermediaries in the EU — from Directive 2000/31/EC on electronic
commerce to the modern Digital Services Act (2022), which introduces new obligations for large online platforms
and digital intermediaries. An analysis of case law and EU legislation demonstrates a trend towards the gradual
strengthening of the intermediaries’ liability in intellectual property rights, consumer protection, the fight against
illegal content, and disinformation. It is revealed that the legal status of an internet intermediary is determined by
the nature of the service it provides in legal relations, i.e., the function it performs (transmission and /or storage of
information for a third party). Determining whether an entity has provided an intermediary service is crucial for
applying the liability exemption regime to such an entity. It is substantiated that the immunity of internet
intermediaries serves as a guarantee of their participation in civil legal relations, as the provision of intermediary
services would be significantly hindered in the absence of liability limitations, due to the impracticality and
inappropriateness of controlling large volumes of information transmitted through “channels” and stored on the
platforms and infrastructure of internet intermediaries. The limitation of internet intermediaries’ liability stems
from the restriction of absolute rights, particularly intellectual property rights, to maintain a balance between
individual rights and the public interest. To qualify for exemption, an intermediary must perform purely technical
functions, remain neutral, and neither interact with nor have knowledge or control over the transmitted or stored
information. Any editorial control or conduct resulting in foreseeable awareness of unlawful content, including IP
infringements, disqualifies the intermediary from liability exemption. However, such immunity does not relieve
intermediaries from the duty to implement remedies for rights violations as required by law, contract, or court
decision. Based on a comparative analysis of Ukrainian legislation and European legal standards, it is determined
that the current legal framework in Ukraine is not sufficiently detailed, and its provisions contain conflicts and
gaps that complicate legal enforcement. In particular, Ukrainian e-commerce legislation lacks a proper
enshrinement of the general principle prohibiting the imposition of an obligation of active monitoring on internet
intermediaries, which is a condition of the Association Agreement with the European Union. Meanwhile, the Laws
of Ukraine “On Digital Content and Digital Services,” “On Copyright and Related Rights,” and “On Media” introduce
specific rules for certain types of internet intermediaries, leading to a fragmented regulatory framework. The
results obtained are significant for the further development of Ukraine’s legislative framework in the field of digital
law, e-commerce, and the regulation of internet intermediaries.
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