O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0825U002016
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 29-05-2025

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. JIsmeHko Bonogumup Jleonimosry

2. Volodymyr L. Lyashchenko

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs

Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo

T'anyss / ramysi 3HaHb: npaso

OcBiTHBO-HayKOBa porpama 3i creniaJabHOCTi: IIpaso
JaTa 3axHCTy: 27-06-2025

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO

Micue po6oTH 34,00yBayva: llentpanbHuil paiioHHuil cys M. Mukosiaisa

Kopg 3a €IPIIOY: 02892528

Micuesnaxo,szeHHa: ByJ1. leka6pucrtis, 6yz. 41/12, Mukosnais, MukosaiBcekuii p-H., 54020, Ykpaina

dopma BaacHOCTI:
Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIudp cnenianizoBaHoi BYEHOI pagH (Pa30Boi Cleliaai30BaHOi BY€HOI pazu). PhD 9066
IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: JIbBiBCHKUIT Iep)KaBHMIT YHIBEPCUTET BHYTPIlIHIX CTIPaB
Kopg 3a €IPIIOY: 08571995

Micue3HaxoaKeHHS: ByJI. ['opopoubka, 6yz. 26, JIbBiB, 79007, YKpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR:

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHEe HaliMEeHYBaHHS IOPUAHYHOL 0COOH: JIbBiBCHKUIl [IepKaBHUIA YHIBEPCUTET BHYTPIllIHIX CIIPAB
Kopg 3a €IPIIOY: 08571995

Micue3HaxoaKeHHS: ByJI. ['opopoubka, 6yz. 26, JIbBiB, 79007, YKpaina

dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPILIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
Koau TeMaTHYHHUX PyOPHK: 10.77

Tema gucepranii:
1. Indpepenujianis KpumiHaabHOI BiANOBiNAIBHOCTI 32 KOPYILiHI IPaBONOPYIIEHHS

2. Differentiation of criminal liability for corruption offenses

Pedepar:

1. TIponoHy€EThCS 3AINLIUTH Y BU3HAUEHH] ITepeJtiK «6e3yMOBHO KOPYILIHHUX» KPUMIHAJIBHUX [IPABOIIOPYIIEHb,
KOHCTUTYTUBHUMU O3HAKaMU CKJIaZiB IKUX € O3HaKU KOPYILiMHUX IIOCSTaHb: 3JI0BXKUBAHHS CIY>XKO0BUM
CTAaHOBUIIEM Yy LIMPOKOMY CMUCJIi Ta HasIBHICTh HEIIPABOMIPHOI BUTOJY SIK METHU, IPEAMETY YU 3aCO0Y BUMHEHHS
npasonopyueHHs. [Ipo6iema conjasbHO-TIPaBOBOi OOI'PYHTOBAHOCTI AudepeHLialii KpuMiHaIbHOI
BiZ[TOBiZAJIbHOCTI 32 KOPYILilHI KpUMiHAJIbHI IPaBONOPYIIEHHS PO3IJISHYTO y IBOX JIOIIUHAX: 30BHIIIHIN Ta
BHYTpilIHiN. ludepeHuialis nepmoro piBHs — 30BHILIHS — BUOKPEMJIEHHS 3-[I0MDK BCiX KpUMiHaJIBHUX
[IPaBONOPYLIEHb CaMe KOPYILIMHNX 3 METOI0 BCTAHOBJIEHHS MIOJ0 HUX CIELU(IYHOTO IPABOBOTO PEKAMY
pearyBaHHS JepykaBu Ha iX BYMHEHHs. Jpyruil pieHs, abo BHYTPIilIHS fudepeHLiallis — 3aCTOCYBaHHS TOCTYITHUX
Ta TPaLULiMHUX KPUTEPIiB, IPUIIOMIB Ta 3aC0O0iB TaKkoi AisIIbHOCTI IOA0 KOPYILiHNUX KPUMiHaTIbHAX
[IpaBoONOpyLIeHb. 3acobamu JudepeHLialii KpUMiHaIbHOI BiAIOBINAMBHOCTI, SIKi BilOOPaXXEHO y MOJIOKEHHSX
BaranbHoi yacTuHU KK, € HOpMaTuBHi [10J10KeHHS, SIKi Iepe16avaloTb 0OCTABUHU 3aCTOCYBAHHS: 1) 3arasbHUX BUIB

3BiJIbHEHHS Bifi KpUMiHA/IBHOI BiJI[IOBiAAIbLHOCTI; 2) ClieliaIbHUX [IpaBuJl IPU3HAYEHHS IOKapaHHsl; 3) pi3HOBUIIB



3BUJIbHEHHS BiJl IOKApaHHs Ta HOT0 BilOyBaHHSI, 3aMiHU ITIOKApaHHS 6i/IbII M'SKUM; 4) 0COOJIMBOCTEN KpUMiHAIbHOI
BiATIOBiaJIPHOCTI Ta IIOKapaHHS HEMIOBHOJITHIX; 5) 3HATTS Ta MoraueHHs cyaumocTi. Kopyniiiiai KpumiHanbHi
IIPaBONOPYLIEHHS MalOTh CBOIO OCOOJIMBICTb Y IPAKTUYHO KO>KHOMY 3 Ha3BaHUX 3aco6iB. Y 3arabHiil yacTuHi KK
YKpaiHu [TOBUHHI 3aJIMIIUTUCS 3arajibHi [iICTaBU 3BUIIbHEHHS BiJl KPUMiHAIBHOI BiATIOBiAIBHOCTI i3 TUMU
YMOBaMH, $Ki XapaKTEPHi [1Jis1 IEBHUX IPYN KPMMiHaAJIbHUX [TPABONIOPYLIEHD (YMUCHUX Y1 HEOOEPEXKHUX, IX BUTIB
3aJI€XKHO Bifl CTyIIeHS TSDKKOCTI, 6€3 BUHSTKIB [J1s1 IEBHUX BUIiB IIPAaBONOPYLIEHb, BUOKPEMJIEHUX 32
KPMMiHOJIOTIYHUMU O3HaKaMHU). 3alIpOIIOHOBAHO 30€PErTH CIleliajbHi MifiCTaBY 3BiJIbHEHHS BiJl KpUMiHAJIbHO]
BiATIOBiaJIbHOCTI MIPY NIO3UTUBHIN IOCTKPUMIiHAJIbHIN OBEMIiHKY, SIKi BU3BHAYAIOTBCS Y CTATTSIX OCOOIMBOI YaCTUHU
KK Ykpainu. KoHCTaTOBaHO, 110 KOPYILilHI KPMMiHa/IbHI IPaBONOPYIIEHHS BUCTYIIAIOTh «<HETATUBHOK» YMOBOIO
L7151 IPU3Ha4Y€eHHs Oi/IbI M'SIKOTO TIOKapaHHS, HixX repenbdadeHoro 3akoHoM (cT. 69 KK Ykpainu). [IpoananizoBano
nosoxkeHHs cT. 69-2 KK Ykpainu, onucano gudepeHiloBaJbHUN «JIAHLIOT» MOTEHIiTHOI KpUMiHa/IbHOI
BiZ[IOBiJA/IbHOCTI 32 KOPYILiMHI KpMMiHa/IbHI IPaBONOPYIIEHHS Y PO3IJIALYBaHOMY KOHTEKCTI. OLiHI0I04M
HOPMAaTHBHO-TIPaBOBE PETYJIIOBAHHS 3BiJIbHEHHS Bifl BiZlOyBaHHS IOKapaHHs 3 BUITPOOYBAHHSIM Ha IiZICTaBi yroau
IIPO BU3HAHHS BUHYBATOCTI, 3pO6JIEHO BUCHOBOK, 1[0 MaTe€PialbHO-TIPABOBI ITiICTaB1 3aCTOCYBAHHS 3aX00y
KpUMiHaJIbHO-TIPABOBOTO BILIMBY HA 0CO0Y, BUHHY Y BUMHEHHI KpUMiHAJIbHOTO IPABONOPYIIE€HHS, BiJIIOBITHO 10 Y.
3 ct. 3 KK Vkpainu noBuHHi Bu3HavyaTucs 6esnocepentbo y KK. [lepeHeceHHs1 MaTepialbHO-IIPaBOBUX HOPM Y
IpolLeCyaJbHE 3aKOHOIABCTBO HE BUINIPABIAHE i IifjIsirae BUIMIPABJIEHHIO. [1ilcyMOBaHO, 110 3arajbHi 115 BCiX
KpMMiHa/JIbHUX NIPABOINOPYILIEHDb 3ac0o6u AudepeHialii KpuMiHaIbHOI BillIOBiaJIbHOCT] HE TOBHOIO MipOIO MOXYThb
6yTH 3aCTOCOBaHI /10 OCi6, SIKi BUMHUIM KOPYMIiiiHi KpMMiHAJIbHI TPABONOPYIIEHHS. IX BAMHEHHS BUCTYTIAE
«HETaTUBHOIO» YMOBOIO LIOMI0 MTPAKTUYHO BCiX 320X04YyBaJIbHUX 3aXO0/iB KPMMiHaJIbHO-TIPABOBOTO BILJIMBY, SIKi
BHCTYIAIOTh 3acobamu audepenLjianii BianosigaabHOCTI. B ogHMX BUNagKax — ix 3aCTOCyBaHHS He [OINYCKAEThCS
(ct.cT. 45-48, 69, 74, 75, 79, 91 KK YKpainn), B iHIINX — 0OMeXyeThCs i yCKIagHIOEThCA (CT.CT. 81, 82, 86, 87 KK
Ykpainn). BusHaueHHs MOHATTS KOPYILIHHOro KpUMIiHAIbHOTO [TPAaBONIOPYIIEHHS 3aKOHOIABeLb PO3MICTUB Y
3arasipHill YaCTUHI KPMMIiHaJIBHOTO 3aKOHY, OJHAK (PAaKTUYHUM 3MiCTOM BOHO HAIllOBHIOETHCS BUKJIIOYHO i3
yPaxyBaHHSM O3HaK CKJIaZliB TUX TPAaBONOPYLIEHB, SKi BXOISTH 0 3MiCTy Ta 00CSTY LIbOTO NOHSTTS. 3acobamu
nudepenuianii KpuMiHaNIBHOI BiANOBiZANMBHOCTI, SKi Bu3HaveHi y OcobuBiit yactuni KK Ykpainu mono
KOPYILIMHAX KPUMiHAJIbHUX [1PaBOIOPYILEHb, [IPOIIOHYETHCS BBXKATHU: 1) CYMDKHI CKlany KpUMIHAJIbHUX
[IpaBONOPYLIEHB; 2) KBaJli(pikoBaHi Ta 0COOGIMBO KBali(PiKOBaHi CKIafy KPMMiHAJIBHUX MTPAaBONOPYIIEHS; 3) CKIaAU
KPMMiHaJIbHYX [IPABOINOPYIIEHD Y CHELiaJIbHUX KPMMiHAJIIBHO-TIPAaBOBUX HOPMAX; 4) CKJIaZleHi CKJIaau
KpUMiHA/JIbHUX [IPaBOIIOPYIIEHb Y HOPMaX IIPO Iiijie; 5) criewiasipHi MifgcTaBy 3BiJIbHEHHS Bili KpUMIHAJIbHO]
BiITIOBifIaJIbHOCTI NPV MIO3UTMBHIN IOCTKPUMiHAJIbHIN NOBeNiHLi. BUKOpHCTaHHS O3HaK CIeliaJIbHOTO Cy0'€KTa
CKJIaJly KpMMIHAJIbHOTO NIPABOIIOPYIIEHHS SIK PO3MEKYBaJIbHOI 03HAKM CYMDKHMX CKJIaZiB € MOXiAHUM BiJ
3MiCTOBHOI IOTPEOU PO3MEXKYBAaHHS BiiNOBiAHMX cep, e MOKYTb BAMHITUCS KOPYILiHI KpMMiHa/IbHI
IIpaBonopyLIeHHs. Po3amesxyBaTtu 1 cepu: ybsiyHa Ta IpyBaTHa, My6sIiyHi IOCIyry, MOXKHA JeKiIbKoMa
crioco6amu: 1) BKa3aTu Miclie BUKOHaHHS (PYHKLil (fopuAnyHa ocoba NPpUBATHOIO IIpaBa Yu AE€p>KaBHE abo
KOMYHaJIbHe MiflIpUeMCTBO, HAIPUKJIA); 2) BKa3aTy Ha PyHKIi, IKi BUKOHYe 0c00a, sIKa BUMHSIE, 30KpeMa,
3JI0B’KMBaHHS IOBHOBaKEHHSIMU (HALAHHS IIOCJIYT apbiTpaskHOTO KEPYIYOro, Hanpukian); 3) abo muisixom
[IO€IHAHHS BKAa3iBOK Ha MiClje 3/1i¥iICHEHHS [TIOBHOBAXKEHb Ta IX xapakTep. Ajie L[iJIKOM He IPUIYCTUMUM €
BMKOPHMCTAHHSI [17I1 BU3HAUEHHSI Pi3HUX CIIELiaJIbHUX Cy0'eKTiB pi3HUX CIIOCOOIB BKa3iBKU Ha cepy ix

(YHKILIOHYBaHHSI.

2. It is proposed to retain in the definition the list of «unconditionally corrupt» criminal offences, the constitutive
features of which include the elements of corruption offences: abuse of office in the broad sense and the presence
of unlawful benefit as the purpose, object or means of committing an offence. The issue of social and legal validity
of differentiation of criminal liability for corruption-related criminal offences is considered in two areas: external
and internal. Differentiation of the first level - external - is the distinction of corruption offences from all criminal
offences with a view to establishing a specific legal regime of the State's response to their commission. The second
level, or internal differentiation, is the application of available and traditional criteria, methods and means of such
activities in relation to corruption criminal offences. Means of differentiation of criminal liability, which are



reflected in the provisions of the General Part of the CC, are normative provisions that provide for the
circumstances of application of: 1) general types of exemption from criminal liability; 2) special rules of sentencing;
3) types of exemption from punishment and its serving, commutation of punishment; 4) peculiarities of criminal
liability and punishment of minors; 5) removal and expungement of criminal record. Corruption criminal offences
have their own peculiarities in almost every one of the above-mentioned remedies. General grounds for exemption
from criminal liability should remain in the General Part of the CC with the conditions that are specific to certain
groups of criminal offences (intentional or negligent, their types depending on the degree of gravity, without
exceptions for certain types of offences distinguished by criminological features). The author proposes to retain
the special grounds for exemption from criminal liability in case of positive post-criminal behaviour, which are
defined in the articles of the Special Part of the CC. It is stated that corruption criminal offences are a ‘negative’
condition for imposing a lighter sentence than that provided for by law (Art. 69). The author analyses the
provisions of Art. 69-2 and describes the differentiating «chain» of potential criminal liability for corruption
criminal offences in the context under consideration. Assessing the legal regulation of release from serving a
sentence on probation on the basis of a plea agreement, the author concludes that the substantive grounds for
applying a measure of criminal legal influence on a person guilty of a criminal offence, in accordance with Part 3 of
Art. 3 of the CC, should be determined directly in the CC. The transfer of substantive legal provisions to procedural
legislation is not justified and should be corrected. It is concluded that the means of differentiation of criminal
liability common to all criminal offences cannot be fully applied to persons who have committed corruption
criminal offences. Their commission acts as a ‘negative’ condition for almost all incentive measures of criminal law
influence which are the means of differentiation of liability. In some cases, their application is not allowed (Art. 45-
48, 69, 74, 75, 79, 91), in others - limited and complicated (Art. 81, 82, 86, 87). The definition of the concept of a
corruption criminal offence is placed by the legislator in the General Part of the CC, but it is filled with actual
content only with regard to the elements of those offences that are included in the content and scope of this p It is
proposed that the means of differentiation of criminal liability defined in the Special Part of the CC regarding
corruption criminal offences should be considered as follows: 1) related corpus delicti of criminal offences; 2)
qualified and specially qualified corpus delicti of criminal offences; 3) corpus delicti of criminal offences in special
criminal law provisions; 4) composite corpus delicti of criminal offences in the provisions on the whole; 5) special
grounds for exemption from criminal liability in case of positive post-criminal behaviour. The use of the features of
a special subject of a criminal offence as a distinguishing feature of related corpus delicti is derived from the
substantive need to delineate the respective areas where corruption criminal offences may be committed. There
are several ways to distinguish between these areas: public and private, public services 1) by indicating the place of
performance of functions (a legal entity under private law or a state or municipal enterprise, for example); 2) by
indicating the functions performed by the person committing, in particular, abuse of power (provision of services
of an insolvency officer, for example); 3) or by combining indications of the place of exercise of powers and their
nature. However, it is not acceptable to use different ways of indicating the scope of their functioning to define
different special subjects.
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