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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemaTHyHHX PyOPHK: 10.79.41

Tema gucepranii:
1. IToBHOBaXkEHHS MTPOKYpOPa Ta iX peasisaliiga y CyJJoOBOMY IIPOBAIKEHHI

2. Prosecutor’s powers and their realization in court proceeding.

Pedepar:

1. luceprarnis € ogHUM i3 IePIIUX B YKpaiHi KOMIIJIEKCHUX OCJiIKEHb B IKOMY Ha OCHOBi MDKAMCLHUIIIIIHAPHOTO
migxomy 10 BUPilIE€HHS ITOCTaBJIEHUX 3a/1a4 PO3POOJIEHO Ta OO PYHTOBAHO KOHIIEILLI0 TIOBHOBAXKEHb ITPOKYPOPA,
BA3HAYEHO i PO3KPUTO TEOPETUYHI, [IPABOBI Ta PAKTMYHI aCIIEKTH iX peasi-3alii y CyJoBOMY POBAaKEHHI, 110
BKJIIOYA€ HOBI Ta Y,0CKOHAJIEHI HAYKOBI BUCHOBKU Ta IOJIOKEHHA. JIOCIIIKEHO 3MIiCT KPMMIiHAIbHO-TIPOLLECYaAIbHOI
IisITIbHOCTI MTPOKYpPOpa y CYJIOBOMY IIPOBAIKEHHI, Iif] SIKOI0 Y POOOTi PO3YMI€ThCSI perjlaMeHTOBaHY KPUMIHAJIbHO-
IIpOLIeCyaJbHAM 3aKOHOM Ta B3a€EMOIIOB'SI3aHy MIXX CO0O0I0 CUCTEMY HOro Jill Ta y4aCHUKIB KPUMIHAJIBHOTO
IIPOBA/I)KEHHS 00 37ili-CHEHHSI CBOiX IOBHOBAKEHD, B PE3YJIbTATi SKMX BUHMKAIOTh, 3MiHIOIOTHCSI 2060
MIPUNUHSIOTHCS KPUMiHAJIBHO-TIPOLIECYaJIbHi BiTHOCUHU MK HUMU. JlOCIIiI)K€HO I'eHe3y MOIJISiB HAYKOBILiB Ta
3aKOHOJABCTBA 100 perjla-MeHTallii AisiJIbHOCTI IIPOKYPOpa Y CyIOBOMY IIPOBAPKEHHI, BULJIEHO I1E€PiOAN
PO3BUTKY LIbOTO IIMTAHHS, SIK B HAy1Lli, TaK i B 3aKOHOJABCTBI. Y JucepTalilHOMy JOCHIIXEHHI YA0CKOHATIEHO
BU3HA4YE€HHS Bi]MOBU [IPOKYPOPa Bif MiATPUMaH-Hs Iy61iYHOrO0 OOBUHYBAY€HHS, SKe IIOTPIOGHO PO3YMiTH, SIK

pi3HOBHU[ 3MiHY [TPABOBO] MO3ULlii IPOKypopa y CyZi nepiioi iHcTaHLii, sKuil nepegdayae 3arepeueHHs IPOKypPOpPOM



0BIrpyHTOBAHOCTI My6J1iYHOTO OOBUHYBAaYEHHS Ta IIPUIIMHEHHS IPOKYPOPOM OOBUHYBAJIbHOI HisI/IbHOCTI,
HaCJIiIKaMU SIKOTO € 3aKPUTTS KPUMiHAJIBHOIO IIPOBAMIKEHHS CYLOM ab0 HAbyTTs HUM CTaTyCy IIPUBATHOIO
3aJI€KHO Bif, IPaBOBOI MO3ULIii IOTEPHINIOro. Y NOCIiIKEHH] 30iliICHEHO HU3KY KOMIIEKCHUX PEKOMEHAALIN 1040

yIOOCKOHAJIEHHS y4acCTi IPOKypopa y CyZ,0BOMY ITPOBA/IKEHH.

2. The thesis is one of the first complex research in Ukraine in which based on the interdisciplinary approach to
solving planned tasks, the concept of prosecu-tor’s powers is created and argumented. Theoretical, legal and
practical aspects of their realization in court proceeding are defined and developed including new and improved
scientific conclusions and provisions. The content of criminal procedural prosecutor’s activity in court proceeding
is researched. It means the prosecutor’s and other criminal procedural partici-pants’ system of actions, regulated
by criminal procedural law concerning the realization of their powers, as a result of which criminal procedural
relations appear, alter or disappear. The core of prosecutor’s criminal procedural powers in court proceding is
defined as the totality of prosecutor’s rights and duties in court proceeding, realized by legal means envisaged by
normative legal acts. The genesis of scientific views and legislation concerning the regulation of prosecutor’s
activity in court proceeding is researched, periodic development of this issue both in legislation and in science is
explored. The author defines typical practical obstacles a prosecutor faces in court investigation, which are the
following: the necessity of overcoming the incom-pleteness of preliminary investigation during court proceeding,
the elimination of contradiction in evidence, examining the evidence changed in court proceeding. The thesis
arguments that the possibility of any person, defined by court as a guilty in committing of criminal offense, to
appeal to a higher instance court with the demand to overview the courts decision is universally recognized
European legal standard. The practice testifies that quality of criminal proceeding depends on the principality and
persistence of a prosecutor in defending his legal position in it. The appeal instance can not overview an
unreasonable acquittal of a person, softens of punishment, unreasonable proceeding closure or the applying the
law on more heavy crime without an appeal application of a prosecutor on it and other participants of criminal
proceeding may not be interested in it. The approaches are improved concerning that in criminal procedural law
except the criteria of lawfulness, well-roundness and reasonableness, which the sentence or decision should
correspond, it is necessary to envisage one more criterium - the justness, which is one of the most important
criterium and comes from the principle of rule of law and legal certainty. The these are argumented that the
legislator’s analogy between the prosecu-tor’s refusal from appeal and cassation are not justified. There are a
plenty of complex recommendation concerning the improve-ment of prosecutor’s activity in court proceeding,

overview of court decisions in cassation, in newly appeared and exceptional grounds.
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