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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemMaTHYHHX PyOPHK: 10.23

Tema gucepranii:
1. 3axucT npaB Ta 3aKOHHMX iHTEpEeCiB iIHO3EMHUX OCi0 y rOCIIOIapCbKOMY Ipolieci YKpaiHu

2. Protection of the rights and legitimate interests of foreign persons in the commercial procedure of Ukraine

Pedepar:

1. Inceprariiio MprucBs9eHO NOCiIKEeHHIO 3aXMCTY IIPaB Ta 3aKOHHUX iHTEPeCiB iHO3eMHUX OCi0 y rOCTIOIapChbKOMY
npoueci YkpaiHu. YTOYHEHO MOHSTTS FOCNOJAPChKOi KOMIIETEHLii iHO3EMHUX Cy0’eKTiB rOCIIOAPIOBAaHH,
IIPOLIECYaJIbHOI IPABOCY0’'€KTHOCTI, iIHO3EMILIIB, iIHO3EMHUX CY0’€KTiB rOCIOfapIoBaHHs. KOHKPETU30BaHO, 1110
rocriofiapchbKa IpolecyasbHa Aie30aTHICTh iH03eMHOI 0COOM Mae IEeBHY TeMIIOpPaJIbHYy BU3HAUYEHICTh. JlicTana
[IO/IAJIBIIOrO PO3BUTKY Kilacudikallis HOpMaTUBHO-TIPABOBOI'O MaTepiajy L0l0 y4acTi iHO3€MHOI0 eJIEMEHTY Y
rOCIOJApPCbKOMY CYZOYMHCTBI 32 KPUTEPiEM ITOXOIKEHHS: HA MDKHAPOJHI Ta BHYTPILIHI. 3alIpOIIOHOBAHO
K1acu@ikallilo yYaCHUKIB ITPOLECY 32 KPUTEPIEM MOSKIIMBOCTI iHO3EMHOI 0COOM OYTH NIEBHUM Y4aCHUKOM
rOCIIOZAapPChKOTO MPOoLecy. ApryMeHTOBaHa [IOLiIbHICTD 3aJy4Y€HHS iIHO3EMHUX OCib B SIKOCTi Cyn[iiB, TOMIYHMKA
CyJILIi, ceKpeTaps CyZLOBOrO 3aCilaHHs Ta CyJOBOro posnopsiiHuka. O6IrpyHTOBaHO neTtainizyBaTu y [TIK Ykpainu
IIpaBuJjIa BU3HAYEHHS! IOpUCAMKIII (IiACyQHOCTI) 3 orysiny Ha HabpaHHs YnHHOCTI KoHBeH1ii mpo yroau npo Bubip
cyny. KonkpertnsoBaHo gediHiniio npouecyasbHO-TIPABOBUX rapaHTiil JOCTYIYy iHO3€MHUX OCi6 O MPaBOCY LIS

ApryMeHTOBaHO BCTAHOBUTHU I'PAaHNYHUI CTPOK 3yIIMHEHHS IPOBAIKEHHS I10 crpaBi. OGIPyHTOBAHO 3aKPillUTU B



I'TIK Ykpainu Taky npouecyanbHy Ailo, IK BUBHaHHS PillleHHs iHO3EMHOTO CyAy B YKpaiHi, Ta KOHKPETU30BaHO
IOPUIMYHI 0O3HAKU (CKJIa[I0Bi) TAKOrO BU3HAHHS. 3alIpOIIOHOBAHO KOHLETIII{IO 1010 HallaHHS J03BOJIy HA BUKOHAHHS
pilleHHs iIHO3EMHOTO CyAy B YKpaiHi, y BUnagKax, Kojy ix BU3BHaHHsI Ta BUKOHAHHs He Nepe6aueHo MiKHAPOJIHUM
IOTOBOPOM, 3rofia Ha 0060B’S1I3KOBICTb IKOrO HaZaHa BepxoBHoI0 Panoio Ykpainu. O6IpyHTOBAHO IOLiNIbHICTD
BUTIiJIEHHS Y CIIpaBax 3 iHO3eMHUM €JIEMEHTOM B SIKOCTi YUaCHUKIB Ipoliecy (IpeCTaBHUKIB) KOHCYJIIB Ta
IUIJIOMAaTUYHUX [IPEICTaBHUKIB. 3allpONIOHOBAHO KJacuQiKyBaTy y4aCHUKIB FOCIIOAAPCHKOTO MPOoLecy — iHO3eMI1iB
3aJIEXKHO Bifl HEOOXiIHOCTI OTPMMAaHHS 3roJy Ha a4y NoscHeHb. OOIPYHTOBAHO MOXJIUBICTb 00'€ JTHAHHS
MIOBHOBA)XEHb aJIBOKATA Ta IepeKJazayda. 3anporoHoBaHo Kiacudikaiio mpas Ta 060B's13KiB iHO3eMHUX 0Ci6 y
roCIIOfapChKOMY CYJOUMHCTBI YKpaiHu Ha 3arajibHi Ta clieniasbHi. ApryMeHTOBAaHO OCHOBHI 3acaniy (IPUHLMIIN), HA
SIKMX I'PYHTYIOTbCS 3arajbHi [paBa Ta 000Bs13KM iHO3€MHUX OCi0 y TOCIIOAAPChKOMY CYJOUYMHCTBI YKpaiHu.
ApPryMeHTOBaHO 3aKPillUTA MOXJIABICTb JOMYCKY 4O PO3IJINy FOCIOLAPChKOI CIPaBy a[1BOKATa B iHO3EMHIN
Ilep>KaBi. 3aIIpONIOHOBAHO 3aKPINMTHA MOJKJIMBICTD IHIIMM YY4aCHUKAM IOCIIOAAPCHKOTO MPOLECy 3a iX 3a4BOI0
KOPUCTYBATUCH [IOCJIyTaMy NepeKiazaya; BCTAHOBUTH, 1O CYJOBi pillleHHs Ta iHIIi IPOLeCYalbHi JOKYMEHTHU

BPYYAIOThCS y IePeKIIaZli Ha MOBY, SIKOIO BOJIOZIIOTh OCO6H, 110 6EPYTh yIaCTh Y MPOILECi, 32 iX KJIOMOTaHHSIM.

2. The thesis is devoted to the research of protection of the rights and legitimate interests of foreign persons in the
commercial procedure of Ukraine. The concept of commercial competence of foreign business entities, procedural
legal personality, foreigners, foreign business entities has been clarified. It is specified that the commercial
procedural capacity of a foreign person has a certain temporal certainty. The classification of normative and legal
material on the participation of a foreign element in commercial litigation according to the criterion of origin:
international and domestic has been further developed. The classification of participants in the commercial
procedure according to the criterion of the possibility of a foreign person to be a certain participant in the
commercial procedure is proposed. The expediency of involving foreign persons as judges, assistant judges, court
clerks and court administrators is argued. It is reasonable to detail in the Commercial Procedural Code of Ukraine
the rules for determining jurisdiction (jurisdiction) in view of the entry into force of the Convention on Choice of
Court Agreements. The definition of procedural and legal guarantees of access of foreigners to justice is specified.
It is argued to set a deadline for suspension of proceedings. It is justified to enshrine in the Commercial Procedural
Code of Ukraine such a procedural action as the recognition of a foreign court decision in Ukraine and specify the
legal features (components) of such recognition. The concept of granting permission to execute a decision of a
foreign court in Ukraine is proposed, in cases when their recognition and execution is not provided by an
international agreement, the binding nature of which has been approved by the Verkhovna Rada of Ukraine. The
expediency of allocating consuls and diplomatic representatives in cases with a foreign element as participants in
the commercial procedure is substantiated. It is proposed to classify participants in the commercial procedure -
foreigners, depending on the need to obtain consent to give explanations. The possibility of combining the powers
of a lawyer and an interpreter is substantiated. The classification of rights and obligations of foreign persons in
commercial litigation of Ukraine into general and special is proposed. The basic principles on which the general
rights and obligations of foreign persons in commercial litigation of Ukraine are based are argued. It is argued to
consolidate the possibility of admission to a commercial case of a lawyer in a foreign country. It is proposed in the
Commercial Procedural Code of Ukraine to consolidate the possibility for other participants in the commercial
procedure to use the services of an interpreter upon their application; to establish that court decisions and other
procedural documents are served in translation into the language of the persons participating in the commercial
procedure, at their request.
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