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1. Y nuceprauii 31iliCHEHO TEOPETUYHE y3arajJbHEHHS 1 I0JJaHO HOBE BUPIlIEHHS BXJINBOIO HAYKOBOT'O 3aBJIaHHY,
110 noJigrae y (POpMyBaHHi LiNiCHOI KOHLEMNLii KOHCTUTYLiITHO-ITPAaBOBOTO PEryJIIOBAHHS TPAHCIIJIaHTALlii OpraHiB i
TKaHVH JIOJCbKOTO OPraHi3My. AKTyasIbHICTh TEMU JOCJIIKEHHS 3yMOBJIEHA TUM, 110 CbOTOJIHI IIPaBa JIIOIVHU 1
6ioeTuKa B YKpaiHi nepebyBaloTh Ha eTali NapagurMajbHOro PO3BUTKY. Y BITUM3HSIHIN IPaBOBiY Teopii i npakTuli e
HNM3Ka 3aKOHOJABYMX Ta iHIIMX HOPMAaTUBHUX aKTiB, 1[0 CTOCYIOThCSI IUTaHb 010€TUKU, 3aXUCTY NPAB JIIOOVUHU 1
3abe3nedyeHHs rifHOCTi oauHu y cdepi 6ionpasa. ITopyd 3 mpaBamu JiroAuHY, 3aKpimyieHumy B KoHetutynii
YKpaiHuy, iCHyI0Tb TaKOXX COMAaTUYHIi N1paBa, sIKi [I0B'I3aHi 3 MO>KJIMBICTIO PO3IOPSIIKATUCS CBOIM TiJIOM (Bif rpet.
soma - Tizo). KoncraToBaHo, 1110 OCHOBOIO COMaTUYHUX ITPaB JIIOJUHU € IIPaBO HA igHICTb, 0COOMCTY cBOOOLY 1
HEJOTOPKAaHHICTB, 5IKi € PyHAAMEHTAIbHUMU 1711 OCOOUCTHUX IIPaB Ta 3aKpinseHi Ha piBHI KoHcTuTywii YKpainu sk

OCHOBHOTO 3aKOHY Aep>kaBu. [Topyd i3 HUMH iCHye HHM3Ka COMATUYHUX I1PaB, SIKi IEPEBaKHO He



KOHCTHUTYIIOHa/Ii30BaHi TOOTO He Bifo6paxkeHi B HopMmax KoHcTuTylii Ykpainy, 1ie, 30Kkpema, Taki: IpaBo Ha
€BTaHa3i10; IPaBo JIAWHY 100 ii OpraHiB i TKaHKH (IIPaBO Ha TPaHCIJIAHTALi0 (lepecaKy)); penponyKTHUBHI
IIpaBa JIIJIMHMY; [IPABO HA 3MiHy cTari Ta iH. i mpaBa 3MyLIyIOTh [I0-HOBOMY IOIJISHYTH HA iHCTUTYT MPaB JIIOJAUHU
SIK Ha KOHCTUATYLiMHY LiHHiCTb. KOHCTUTYLIIHO-TIPABOBE PETYJ/IIOBAHHS TAKUX IIPAB € CKJIAIHUM i BXKJINBUM
3aBIAHHSAM YKpaiHCHKOI iepskaBu. Y po6oTi 3'1COBaHO, 1O cepeji HalBaKJIMBIIINX IIPaB JIIOJVHY, SIKi, BiATIOBITHO 10
Koncrurynii Ykpainy, € HeBiguy>)KyBaHUMHU 1 HaJIeXXaTb KOKHOMY Bifl HADOJI>KE€HHS, € IIPaBO Ha XUTTSL. Lle mpaBo
rapaHTye iCHyBaHHs JIIOJJMHU 5K 6i0JIOTiYHOrO BUAY, COLialbHOI iCTOTHU 11 Cy0’eKTa ITpaBa Ta PO3IJIIAAE€ThC SIK
KOMILJIEKC CY0'€KTUBHUX MOXJINBOCTEN JIIOOVHM, SIKi MAIOTh COLia/IbHY L[iHHICTb. I3 IpaBOM Ha XUTTS TiCHO
[IOB’sI3aHe IPaBO Ha OXOPOHY 370POB’sl JIIOAWHU. 3a3Ha4€HO, 110 3[J0POB’Sl € OCHOBHUM KOMITIOHEHTOM [1JISI
30epeskeHHs i MpoJoBXKeHHs XXUTTs. Peaizallisi mpaBa Ha 37T0POB’SI MOXKJIMBA 3aBISKU MiIBUIIEHHIO PiBHS i SIKOCTi
MEJUYHOTO 0OCJIyTOBYBaHHSI, BIIPOBA’)KEHHIO B MEIMYHY IIPAKTUKY HAyKOBO-TE€XHIYHUX JOCITHEHb, HOBUX METO/IIB
nikyBaHHS. OHUM i3 IKepes 17151 36epekeHHs i IPOLOBKEHHS )KUTTS € METO/L, TPAHCIJIAHTAallii OpraHiB i TKAaHUH
JIIO[ICBKOTO OpraHiamy. I1iz mpaBoM JII0OVMHY Ha TPAHCILJIAHTALLI0 OPTraHiB i TKAHUH JIIOACBKOTO OpPraHi3My
BM3HAUYEHO IOPUINYHO 3a06€311e4eHy MOKJIMBICTb OCOOU CTaTH PELUIIIEHTOM JOHOPCBKOIO OpraHy (ab6o JOHOPOM) 3a
YMOB, BUBHAUEHMX 3aKOHOM, i SIK CIOCi6 peasizalii KOHCTUTYLiFHOTO TIpaBa Ha KUTTS 11 OXOPOHY 3L0pOB’S. Y
IUCepTallii 3a3Ha4Y€HO, 10 X04a MIPaBO JIOOUHU PO3NOPIIKATUCS BJIACHUM TiJIOM K COMaTUYHE IIPABO
6es3nocepeHbO He 3aKpilyieHe B HopMax KoHncruryuii Ykpainy, ineTbcst came mpo #oro B3a€MO3B5130K 3
OCHOBHMMU, KOHCTUTYLiTHUMH [TPaBaMy, TAKMMHU SIK [TPABO JIIOJWUHU Ha XUATTS I OXOPOHY 3[I0POB’. YKpaiHCbhKa
MOJIeJIb HE 3aKPIIIIoe COMaTUYHI ITpaBa B TEKCTi OCHOBHOIO 3aKOHY, IIPOTE B HbOMY MICTATBCS IMiCTaBM AJI iX
3aCTOCYBaHHS. 3 OIHOTO GOKY, IIPAaBOBE PETYJIIOBAaHHS Liiei cdepu CycrisbHUX BilHOCHUH MOTPedye Cy4aCHOro PiBHS
PO3BUTKY HAyKOBO-TEXHIUHOT'O IPOTrPECY, a 3 iHIIOrO — IPaBOBE PEryJI0BaHHS Mae 3[iICHIOBATUCS TakK, 1100 He
[IOPYLIYBaTU 3a4eKIapoBaHux y KoHcTutyii YKpainu Ta B CyCIIiJIbCTBI MOPaJIbHUX LiHHOCTEMN i [IPIOPUTETIB, iHIINX
npaB yogrHu. OGIPYHTOBAHO, 1110 [TOKOJIIHHS HOBUX IPaB JIOAMHY IOKJIMKaHe CTabiizyBaTy CyCIibHI BilTHOCUHU
i1 3a6€3Me9nTH 3aXMCT YK€ HAABHUX MTPaB. IxHiit crienudivyHuil 3MiCT MiCTUTB CyKyMHICTb HOPM MOpAJT, petirii i
npasa. Jleranisanisi COMaTUYHUX IPaB, 30KpeMa I Ipasa JIIIWHY Ha TPAHCIIAHTALlil0 OPTaHiB i TKAHMH JIIOJCBKOTO
OpraHi3smy, HEMOXJIMBA B TeKCTi KoHCcTUTYLil YKpainy, afiyke BOHU MOXi[HI Bif] IIPaB MONEPENHIX [IOKOJIiHb.
BcTraHOBIE€HHS KOHCTUTYLIIMHOTO MEXaHI3My peasisallii, CMCTeMU KOHCTUTYLIIMHUX TapaHTil i 3aXUCTy COMATUIHUX
IIpaB JIIOJIVHU Mae€ IMOJIAraT! y [IPUMHATTI BillIOBITHUX MDDKHAPOAHO-TIPABOBUX aKTiB, Y IEPCIIEKTUBI IXHBOI
060B’13K0BOi patudikauii BepxoBHoto Payoio Ykpainu Ta KOHKpeTu3alii LUX HOPM Y rajly3eBOMY 3aKOHOZABCTBI.
[TponeMoHCTPOBaHO, IO OCHOBHUMU CY0'€KTaMy TPaHCIUIaHTallil € OHOp i peuumnieHT. JJOHOP — 1€ JI0AMHA, Y SIKOi
BUJIy4YalOTh OPTaHU Y TKAHWHMU 7151 IepeCcaikui, TOOTO JII0ANHA, sIKa OOPOBIJILHO MO>KE BiflIaTU CBiil OpraH Ha
nepecagky. PeLinmnieHT - Lie JIIOAMHA, SKill NepecapKyloTh TKAHWHY YU OPraHy, OTPMMAaHI Bifi JOHOPA, TOOTO
JIIONIMHA, SIKil IOKa3aHa TaKa olleparlisi 32 CTAaHOM 3/10POB’sl. Bu3HaueHo rpaBa JOHOPIB i peluIlieHTiB, 30Kpema
BMMAaraTu BiJ] 3aKJaJliB OXOPOHU 3[J0POB’sl IOBHY iHGOPMaIlLilo PO MO>KJIMBI YCKIIQIHEHHSI 1iCjIs TPaHCIJIaHTalLil;
OTPUMYBATH 6€3KOIITOBHY MEJUYHY JIOIIOMOTY, 30KPEMA JIIKyBaHHS Y 3B’13Ky 3 [IPOBEJEHOIO Ollepallielo, IpaBo Ha
3aXUCT NEPCOHAJIBHUX JAHUX, IIPABO OCKAPKyBATH HENPABOMIPHI [ii MEIUMYHUX MPaLiBHUKIB TOW0. TakoX
Cy0’eKTOM TPaHCIJIAHTALiMHUX BiTHOCHH € MEIUYHUI NPaLiBHYK, SIKUH 33isIHUI Y BUJIyY€HH] OPraHiB i TKAHWH
JII0JICbKOrO opraHiamMy. OCHOBOIO TaKuX IIPaBOBiIIHOCHH € IIPUHLMII YCYHEHHS] KOH(JIIKTY iHTE€peCiB 3 TOUKU 30pY

r'yMaHiCTMYHUX 3aCaj, METOY TPAHCIIJIAHTALIiL.

2. The dissertation provides a theoretical generalization and a new solution to an important scientific task, which
consists in forming a holistic concept of constitutional and legal regulation of transplantation of organs and tissues
of the human body. The relevance of the research topic is due to the fact that today human rights and bioethics in
Ukraine are at the stage of paradigmatic development. In domestic legal theory and practice, there are a number of
legislative and other regulatory acts that touch on the issues of bioethics, protection of human rights and ensuring
human dignity in the field of biolaw, medicine and genetics in particular. Along with human rights enshrined in the
Constitution of Ukraine, of no less interest is the group of somatic human rights, that is, rights related to the ability
to dispose of one's body (from the Greek soma - body), which are mostly not constitutionalized in current
legislation. It is emphasized that the core of somatic rights is the right to life and human dignity, the right to



freedom and personal integrity, which are basic for personal rights. In general, these are such rights as: the right to
die; the right of a person to his organs and tissues (the right to transplantation); reproductive human rights
(positive in nature: artificial insemination; negative in nature - abortion, sterilization, contraception); the right to
change sex; the right to cloning (both the whole organism and individual organs), etc. These rights force us to take
anew look at the institution of human rights as a value. However, the implementation of such rights is a complex
and important task for the state. It is emphasized that the generation of new human rights is designed to stabilize
social relations at this stage of development and ensure the protection of already existing rights. However, in their
specific content, the norms of morality, religion and law collide. Therefore, it is impossible to directly enshrine
them in the text of the Constitution of Ukraine, because they are derived from the rights of previous generations.
The establishment of a mechanism for their implementation, a system of guarantees and protection should consist
in the adoption of relevant international legal acts, with a view to their mandatory ratification by the Verkhovna
Rada of Ukraine and the specification of these norms in sectoral legislation. The classification of fundamental
rights acquires practical significance, in particular, during the development, creation of constitutions and other
laws of any state, since it is able to contribute to ensuring the completeness and reasonableness of the sequence of
the presentation of such rights in the current legislation. The work reveals that among the most important human
rights, which, according to the Constitution of Ukraine, are inalienable and belong to everyone from birth, is the
right to life. This right guarantees the existence of a person as a biological species, a social being and a subject of
law and is considered as a complex of subjective human capabilities that have social value. The right to health
protection is closely related to the right to life. It is noted that health is the main component for preserving and
prolonging life. The realization of the right to health is possible due to the improvement of the level and quality of
medical care, the introduction of scientific and technical achievements, and new methods of treatment into
medical practice. One of the sources for preserving and prolonging life is the method of transplantation of organs
and tissues of the human body. The human right to transplantation of organs and tissues of the human body is
defined as the legally secured possibility of a person to become a recipient of a donor organ (or donor) under the
conditions specified by law, as the realization of the constitutional right to life and health protection. The
dissertation states that although the human right to dispose of one’s own body as a somatic right is not directly
enshrined in the norms of the Constitution of Ukraine, it is precisely about its relationship with fundamental,
constitutional rights, such as the human right to life and health protection. The Ukrainian model does not enshrine
somatic rights in the text of the Fundamental Law, but it contains the grounds for their application. On the one
hand, legal regulation of this sphere of social relations requires a modern level of development of scientific and
technological progress, and on the other hand, legal regulation must be carried out in such a way as not to violate
the moral values and priorities declared in the Constitution of Ukraine and in society, other human rights. It is
substantiated that the generation of new human rights is designed to stabilize social relations and ensure the
protection of already existing rights. Their specific content contains a set of norms of morality, religion and law.
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C. 42-50.

e Yopnenska JI. C. ITpaktuka €CILJI y ramysi TpaHCIIAHTALil: OTJIsi], OCHOBHUX pillleHb. AKTyasIbHi Ipo6aeMu
IIPaBOBOTO PerysioBaHHs B YKpaiHi Ta kpaiHax G/M>KHbOro 3apyo6ixoks : maTtep. XIII MixkHap. HayK.-TIpaKT.
InTepHeT KoHPepeHuii (M. JIbBiB, 28-29 rpyz. 2023 p.) : Te3u poi. / Biamn. pen. I1. O. Kyuuk. JIsBiB : PacTp-7,
2023. C. 224-226.

e YopHenspka [I. C. Topriss 1104bMHU KPi3b IPU3MY «4YOPHOI» TPaHCIJIAHTOJIOTII. [lepsKaBHa MOJIITAKA 1040
IpoTuii TOPriBji JI0AbMY | HE3aKOHHIN Mirpauii: Ykpaina Ta cBiT : 36. Te3 MikHap. HayK.-1pakT. KoH. (9
yeps. 2023 p.). JIbBiB : JIbBiB. iepX. YH-T BHYTp. cripas, 2023. C. 185-187

e YopHenopka [I. C. biogpyK IOHOPCHKMX OPTaHiB K IEPCIEKTUBHUI HAMPSAM Y Cy4aCHIN TPaHCIUIAHTAJIOTIL:
3aKOHO/ABYi HOBEJIM Ta NePCIEKTUBY BHECEHHS 3MiH [0 YNHHOTO 3aKOHOAABCTBA. OYHKILIOHYBaHHS iHCTUTYTY
BJIACHOCTI B yMOBax BillHU: Mi’>KHapOAHUI [OCBiJ, Ta YKpaiHChKi peastii : Matep. MixkHap. IPaBOBOi IKOJM (M.
Ysxropog, 31 k0BT. 2024 p.). Y>Xropop : YXropog,. Hail. yH-T, 2024. C. 106-112.

HayKkoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
Conia;ibHO-€KOHOMIYHA CIIPSIMOBaHiCTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBazykeHHS pe3yJIbTaTiB AHCePTanii: [ianyeTscs 10 BIPOBaIKEHHS

3B'S130K 3 HAYKOBHMH TeMaMH: 0123U104297

VI. BizoMocCTi Npo HayKOBOT0 KEPiBHUKa /KePiBHHUKIB (KOHCYJIbTAHTA)

BaacHe IlpizBume Im's I10o-6aThKOBI:
1. [TogopoxHa TetsHa CraHiciaBiBHa

2. Tetiana S. Podorozhna

KBasigikamis: 1. 1. 1., npodecop, 12.00.01

InenTudikarop ORCID ID: 0000-0003-0502-950X

JopaTrkoBa indpopmamnist:

IloBHe HaliMEeHYBaHHS IOPHIHYHOI 0COOH: JIbBiBCHKNIA TOPTOBENILHO-EKOHOMIYHMI yHIBEPCUTET
Kopg 3a €IPIIOY: 01597980

Micue3HaxoaKeHHS: ByJ1. Tyran-bapaHnoscekoro, 6yz. 10, JIpBiB, 79005, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: Ykooncriika

InenTudikarop ROR:

VII. BizomocTi npo odiniliHuX OIIOHEHTIB Ta PEL€H3€HTIiB

OdiuiiiHi oIOHEeHTH



Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Bapa6am Osnpra OsneriBHa
2. Olha O. Barabash

KBasigikamis: 1. 1. 1., npodecop, 12.00.01

InenTudikarop ORCID ID: 0000-0003-2666-9696

JoparkoBa iHdopmamist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: JIbBiBCHKUI [IepKaBHUIi YHIBEPCUTET BHYTPIllIHIX CMIPAB
Kopg 3a €IPIIOY: 08571995

MicueSHaxo,vieHHﬂ: ByJ1. ['opopmoubka, 6yz. 26, JIpBiB, 79007, Yrpaina

dopma BracHOCTI: /lepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

BiacHe IIpi3Buie Im'sa ITo-6aTbKOBI:
1. besioBa Mupociasa BonogumMupisHa

2. Myroslava V. Bielova

KBasigikanis: p.10.1., nouenr, 12.00.02
ImenTudikarop ORCID ID: 0000-0003-2077-2342
JopaTrkoBa inHpopmanist:

IToBHEe HafIMeHyBaHHSI IOpH,ZII/I‘IHOi ocoou: Jlep>kaBHUI BUINWI HaBYaJIbHUM 3aKjal "Y>KTOPOICbKUIA

HalliOHAJIbHUY YHIBEPCUTET"

Kopg 3a €IPIIOY: 02070832

MicueSHaxo,vieHHﬂ: By [ligripHa, 6ya. 46, Yxropon, Yxropoacekuii p-H., 88000, Ykpaina
dopma BracHOCTI: /lepxaBHa

Cdepa ynpaBiriHHS: MiHicTepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

Penensentu

Baacue IlpizBuuie Im's Ilo-6aThKOBI:
1. Kamincpka Haranig BacuniBHa

2. Nataliia V. Kaminska

KBasigikamis: 1. . ., npodpecop, 12.00.11
Imentudikarop ORCID ID: 0000-0002-7239-8893
JoparkoBa iHdpopmamist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0CO0H: IHCcTUTYT Iep>kaBy i paBa im. B. M. Kopenpkoro HarjioHanbHoi

akazeMii Hayk YKpaiHu



Kopg 3a €IPIIOY: 05417130

Micneanaxo,szeﬂna: ByJI. TpbOXCBSITUTENBCHKA, Oy, 4, Kuis, 01001, Yxpaina
dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBiriHHS: HaujonasnbHa akajeMis HayK YKpaiHu

InenTudikarop ROR:

BaacHe IlpizBume Im'st [10-6aThKOBI:

1. Mapuesnsak Osier BosioguMupoBuy

2. Oleh V. Martseliak

KBasigikamis: n.10.1., npodecop, 12.00.02
InenTudikarop ORCID ID: 0000-0001-6686-0255
JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAUYHOI 0COOH: [HCTUTYT lepKaBy i npaBa im. B. M. Kopenpkoro HanjionansHoi

aKkageMii HayK YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micueanaxo,r.pxeﬂna: ByJI. TpbOXCBSTUTENbCHKA, Oy, 4, Kuis, 01001, Ykpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpaBiiHHSA: HaujonasnbHa akajeMis HayK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJIr04Hi BiZoMOCTi

BaacHe IlpizBume Im's I1o-6aTbKOBI Kpycsau Amxernika PomanisHa
rOJIOBH pagu

BnacHe IlpizBume Im's [10-6aTbKOBI Kpycan Amxernika PomanisHa
rOJIOBYIOYOro0 Ha 3acigaHHi

BiagmoBizasibHU 32 MiATOTOBKY Tononap O.L

00JIIKOBHX JOKYMEHTIB

PeecTtparop VYKpIHTEI

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 32 peecTpallilo HayKOBOIi IOpyenko TeTsHa AHaToliiBHA

OisiIBHOCTI




