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Pedepar:

1. B ymoBax 1M(ppoBOro CycCIisbCTBA Bil0yBA€THCS IIPOLIEC OHOBJIEHHS BUiB O0'€KTIiB IpaBa iHTe/IeKTyalbHOI
BJIACHOCTI, 40 SIKMX BiTHOCUTBCS i TeseBizifiHnii popmar (gani - TB-dpopmat a6o popmar). IucepTaniiiHa poboTa €
OJIHUM 3 MepIIMX Y BITYM3HSHIN HayL[i KOMIJIEKCHUM MOHOTpadiyHUM JOCHiIKEHHSM, B IKOMY BUSBJIEHO
TEOPEeTUYHi Ta IPaKTU4HI IPo6eMU IIPaBOBOro perysoBaHHs TB-dopmMaris Ha MiXKHapOAHOMY i Hal[iOHAJILHOMY
PiBHSIX, a came BU3HauyeHa npaBoBa npupoga TB-gopmary, mpoaHasni3oBaHO €JI€MEHTH, 3 SIKUX BiH CKJIQIA€ThCH,
BHOKPEMJIEHO O3HAKH, 110 [1al0Th MO>KJIUBICTb BiIHECTH HOT0 IO CKJIAIHUX O0'€KTIB ITpaBa iHTeIeKTyaJIbHO]
BJIACHOCTI 3i 3MillIaHOI0 [1PaBOBOIO NIPUPOJ0I0, BUBHAUUTHU 3aCO0M OXOPOHU MAlHOBUX IIPaB Ha HbOT'O, PO3IJISIHYTO
IOTOBIpHI KOHCTPYKILi, 5IKi OIIOCEPEIKOBYIOTh IIPOLIEC CTBOPEHHSI T PO3MNOPSIPKEHHSI MAaHOBAMMU NpaBamu Ha TB-
¢dbopmar, a TakoX iHIIi JOTHUYHI O L[POTO NPobIeMU. 3a pe3yJibTaTaMy IIPOBEAEHOTO IOCIiIKEeHHS 6YJII0

cpopMyIbOBAaHO HU3KY TEOPETUYHUX [10JIO’KE€HDb Ta BUCHOBKIB. Y po3aisi 1 «Po3BuTOK KaTeropii «popmat» y rnpasi



iHTeJIEeKTyaIbHOI BJIACHOCTI» BUCBITJIEHO I'€He3y TepMiHy (popMmar i KaTeropii TesnesisiiiHuil ¢popmar, etanu ix
PO3BUTKY, ONMCaHO cdepy, B IKUX BUHUKAE i BUKOPUCTOBYeThCs popmat i TB-dopmar, 3ziiicHeHO aHai3
MIXKHapOJIHOTO Ta HallioOHAJIbHOTO NOCBily IpaBoBOro perysoBaHHs TB-¢gopmaris. 3'sicoBaHo, 10 TepMiH popmar
PO3BUBAETHCS NIAPAJIEIbHO 3 TEXHOJIOTIYHUM IIPOIPECOM, €BOJIIOL[IOHY€E, HA0yBalO4X O3HAK [IPABOBOI KaTeropii y
MOHATIHOMY amnapaTi IPUIMYHOI HAyKY, 10 OTpebye CBOTo AOCIimKeHH . Tak, Ko el TepMiH CIIOYaTKy
3aCTOCOBYBABCSI BUKJIIOYHO B 3HaU€HHI clielliasibHOro audepeHiiaTopa po3mipy, 30BHIIIHBOTO BUTIISLY 260
CTPYKTYPH TOTO YU iHIIOTrO 06‘€KTa, TO 3roJJOM HUM CTaJIU [T03HAYATHCS Pi3Hi IPOLIECH Ta SIBUILQA, A TaKi IOHATTS 51K
pazmiopopmar, Tesepopmar, aHanorosuit abo nudposuil popmar, GopmaT KBeCT-KiMHAT, CIIOPTUBHUX irop,
TeJIeBi3iliHMX KaHasiB, popmMar nopavi KypHasiCTCbKUX MaTepiasiB B [HTepHeTi (JIOHTpin) Towio, cTanu
HIMPOKOBXXUBAaHUMU. BcTaHOBIIEHO, 110 TB-dopmaT cBO€IO MT05IBOIO 3aBJsIUy€ BUOKPEMJIEHHIO MeiaiHyCTpil SIK
cepu BUPOOHUIITBA Ta PO3NOBCIOMXEHHS TEJIEeBi3ilIHOrO, KiHO- i paZjiOKOHTEHTY. YIepile BUiJIEHO OCHOBHI €Tany,
110 6€310CEPEAHbO MOBSI3aHO 3 IPABOBUM PETYJIIOBAHHSIM CTBOPEHHS, PO3IIOBCIOIKEHHS Ta PO3NOPSIKEHHS
MaiiHoBUMMU npaBamu Ha TB-¢opmart: I etan (3 1950 p. o 1970 p.) - BUHMKHEHHS, afianTallis Ta [JIoKali3allis
dopmaris; I etan (3 1970 p. no 1980 p.) - GpopmMyBaHHs HAyKOBOI JOKTPUHM 11010 IPaBoBOi npupoau ¢popmaris; 111
etartl (3 1980 p. o 1990 p.) - BupimeHHs NpOO6JIEM 3aXUCTy POPMATIB (CyI0Ba IPAKTUKA, CTBOPEHHS HEYPSIOBUX
opranizauiii B 1iii cepi, 30kpema, FRAPA Ta in.); IV etan (3 1990 p. o TenepimmHiii yac) - riobdanisanis Gpopmaris i
3aCTOCYBAHHS JJOTOBIPHUX KOHCTPYKLiH, 5IKi 00YMOBJIIOIOTh [IPOLI€C CTBOPEHHS, BUKOPUCTAHHS Ta PO3NOPSI’KEHHS
MalHOBUMU NpaBamu Ha TB-¢gopmar. Busnaueno micue TB-gopmaty cepeq, iHIINX 06’eKTiB ITpaBa iHTEJIEKTYaIbHO]
BJIACHOCTI. JloC/IiIpKeHO OXOPOHO3aTHi (IOPUAMYHO 3HAYYILi) Ta YTUJITapHi (IOpUAMYHO 6aigyxKi, TOOTO Ti, 110 He
IiAJISIraloTh OXOPOHI) esleMeHTH popMary, 3alIpOIIOHOBaHO Kiaacuikaliiio ix pisHuX BULiB. Yiepiue KiacugikoBaHO
IIpOLIECH, IKi 06yMOBIIIOIOTh IUBLIbHUI 000poT TB-popmary, a came: afanTalliio, IJI0Kali3allio Ta riobanisaliio.
JoBonuThbC, IO afarTalis noJsirae B mepepoobii abo nprucrocyBaHHi 6azoBoro TB-dopmaTty 10 HalioHaIbHUX
ocobnmBocCTel Tiel KpaiHy, B sKii1 6yze IeMOHCTPYBAaTHUCS CTBOPEHUIT Ha IOT0 OCHOBI ayioBi3yasbHUM TBip
(TenesisiiiHa nporpama). [IpaBo ajamnratiii peanisyeTbCsi CTOPOHaMHU 32 [LOIIOMOTOIO JIilleH3ilIHOT0 OTOBOPY, B
Me>Kax gKOro JilleH3iap Hafae JileH3iaTy IpaBo 3MiHIOBATU MIE€BHI eleMeHTH abo JonoBHIoBaTy TB-popmar
HOBUMM €JIEMEHTaMU. Y TaKUil CIIoci6 opuriHaibHMIA TBip — TeseBi3iliHa MporpaMa alanTyeThesl Ha JIOKAJIbHOMY
piBHi i JliLleH3iaT CTBOPIOE NOXiNHUI TBip — afanTOBaHUH ayAioBizyasbHUH TBIip (TeseBisiliHy mporpamy). 3'sicoBaHo,
110, TOYMHAI0UM 3 50-X POKiB MUHYJIOTO CTOJIITTS, Oi/IBIIICTh KPaiH CBiTy HaMarajaucsl, CIUPaloYrch Ha JOCIiIPKEHHS
HayKOBLIiB, 3a0e3Me4YnTy NpaBoBuil 3axuct TB-¢opmaris Ha piBHI 3aKOHOHABCTBA. OJJHAK, HELOCSITHEHHS €GHOCTI y
3'sicyBaHHi 11paBoBoi nprupoau TB-dopmary, a 3Bificy i HEMOSKIIMBICTh BUBHAYUTHUCH 3 TUM IIPABOBUM MEXaHiI3MOM,
SIKUI 61 3a6e31eurB 3aXUCT IIPaB Ha 1eil 00'€KT, [10SICHIOE TOM (aKT, 0 B cyyacHUX ymoBax TB-gopmat Ha piBHi
HalliOHAJIbHOTO 3aKOHOJABCTBA Pi3HUX KPaiH CBiTY OXOPOHSIETHCSI 800 HOPMaMU IPaBa iHTEJIEKTYalIbHOI BIACHOCTI,
ab0 HOpMaMU iHIIKX Trajy3eil IpaBa Ta iHCTUTYTIB, 200 B3araji He OXOpPOHseTbCs. CTaH HEBU3HAYEHOCTI IPAaBOBOI
IIPUPOJY Ta PEXKUMY 3aXUCTy IIpaB Ha TB-dopMar NpuBiB 0 CTBOPEHHS Mi’)KHapOAHUX HEYPSLOBUX OpraHizalliit
(MixnapopHa Acoujanist o Bu3HaHHIO i 3axucty ¢popmaris — The Format Recognition and Protection Association -
FRAPA, Mi>xxHapogHa acoujalisi IOpUCTiB y raynysi oxoponu ¢opmaris - International Format Lawyers Association),
METOIO SIKUX CTJIO BUBHAHHS Ta 3aXUCT IIpaB Ha TB-popmat. Taknum YMHOM, Ha MDKHapOZHOMY PiBHI IIovyasa
dopmMyBaTUCs ITPaKTUKa 3aXUCTy NpaB Ha TB-popmaTu HENPaBOBUMU 3aC00aMH, 5IKi HOCSATb PEKOMEHIalliNHUN
XapakTep.

2. In a digital society, there is an ongoing process of updating the types of intellectual property rights, which
includes the television format (henceforth, TV format). This thesis is one of the first comprehensive monographic
studies in the national science that identifies theoretical and practical issues of legal regulation of TV formats at
the international and national levels, namely, the legal nature of the TV format is defined, its elements are
analysed, and the features that make it possible to classify it as a complex object of intellectual property rights
with a mixed legal nature, to determine the means of protection of proprietary rights, are identified. Based on the
results of the study, the author formulates a number of theoretical provisions and conclusions. Chapter 1
"Development of the Category of "Format" in Intellectual Property Law" outlines the genesis of the category of
television format and the term "format", the stages of their development, describes the areas in which "format"



arises and is used, and analyses the international and national experience of legal regulation of TV formats. It is
established that the term "format” develops in parallel with technological progress depending on the scope of
application, and it is evolving, acquiring the features of a legal category in the conceptual framework of legal
science which requires its own examination. Thus, while initially the term "format" was used exclusively in the
sense of a special differentiator of the size, appearance or structure of an object, later it began to refer to various
processes and phenomena, and such concepts as a radio format, TV format, analogue or digital format, the format
of escape rooms, sports games, television channels, the format of presentation of journalistic materials on the
Internet (long read) became widely used. The author suggests that the TV format was created due to the
separation of the media industry as a sphere of production and distribution of television, cinema, and radio
content. For the first time, the author identifies four main stages which are directly related to the legal regulation
of creation, distribution, and assignment of property rights to the TV format: Stage I (from 1950 to 1970) -
appearance, adaptation and glocalization of formats; Stage II (from 1970 to 1980) - formation of the scientific
doctrine on the legal nature of formats; Stage III (from 1980 to 1990) - solving the problems of format protection
(court practice, the establishment of non-governmental organizations in this area, in particular, FRAPA, etc. ); IV
stage (from 1990 to the present) - globalization of formats and application of contractual structures that
determine the process of creation, use and disposal of property rights to a TV format. The author determines the
place of the TV format among other objects of intellectual property rights. The author examines the protectable
(legally significant) and utilitarian (legally irrelevant, not subject to protection) elements of the format, and
proposes qualifications for their various types. For the first time, the author has classified the processes that
determine the civil turnover of the TV format, namely adaptation, glocalization, and globalization. It is argued that
adaptation involves modifying or adapting the basic TV format to the national particulars of the country in which
the audiovisual work (television program) created on its basis will be broadcast. The right of adaptation is
exercised by the parties through a licence agreement, under which the licensor grants the licensee the right to
change certain elements of the TV format or supplement it with new elements. In this way, the original work - a
television program - is adapted at the local level and the licensee creates a derivative work - an adapted
audiovisual work (television program). It is established that since the 50s of the last century, most countries of the
world have tried, based on research by scholars, to ensure legal protection of TV formats at the legislative level.
However, the failure to achieve unity in clarifying the legal nature of the TV format, and hence the inability to
determine the legal mechanism which would ensure the protection of rights to this object, explain the fact that in
modern conditions, the TV format at the level of national legislation of different countries of the world is protected
either by the norms of intellectual property law or by the norms of other branches of law.
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