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Pedepar:

1. JocimkeHHS IPUCBIYEHO KOMITJIEKCHOMY aHaJsli3y CTaHOBJIEHHS i PO3BUTKY IOIJIALIB HA IOPUIUYHY
BiZJ[TOBiAJIbHICTD BiJOMUX YKPAiHCbKUX [IPABO3HABLEB — IIPUXUJIBHUKIB ITO3UTUBICTCHKOI IAPaAUTMU Y OPYTil
nosnoBuHi XIX — nepiéi monoBuHi XX cTopivys. 3'sICOBAaHO CHiBBiTHOMEHHS COLiaIbHOI Ta IOPUANYHOL
BiZIMTOBiNAIbHOCTI, MiTKPECIEHO iXHIO HETOTOXKHICTh Ta B3a€MO3B'SI30K SIK 3arajbHOTO0 U ocobmBoro. IOpummana
BiZITOBiANIbHICTh BU3HAYAETHCS SIK 6araTOCTOPOHHIM MPoliec, 0 OXOIUII0E B3aEMOiI0 Ta B3AaEMOBILIIUB TPhOX
Cy0’eKTiB — iHIMBINA, Jep>KaBy Ta CyCHiNbCTBA. JJoBEIEHO KOMILJIEKCHUI XapaKTep iHCTUTYTY I0pUIAYHO]
BiATIOBiNaJIBHOCTI, SIKW OXOIIIOE CYCIIiIbHI BiTHOCHHY, PO3TAIIOBaHi B Pi3HUX rajy3sx [1paBa, ajie 00'eJHaHi

€JIMHUM TNIPEIMETOM JOCIIiIPKEHHS. BogHOYaC BiMEKOBAHO MOHATTS KOMIUIEKCHOCTI BiJl MDXKTasly3€BOCTi, 110 Mae



iHIIN 3MIiCT Ta OXOIJIeHHs. 3p06JI€eHO BUCHOBOK, 110 I0pUIMAYHA BiNOBiAAIbHICTb gep>kaBu y cdepi 3a0e3ledeHHs
IIpaB i cBOOO], JIIOVMHY Ta FPOMAaISIHUHA Tlepef6ayae 060B'SI30K OPraHiB BIaJy AiSITU B MeXKaxX 3aKOHY. 3p0o06JieHO
BHCHOBOK, 1110 HAyKOBi IOPOOKU YKPaiHChKUX i 3apyODKHUX IMO3UTUBICTIB 3aKJIaIu MiJIPYHTS Cy4aCHOIO PO3YMIHHS
IOPUIMYHOI BiANIOBiNA/IbHOCTI SIK CKJIaAHOTO IPABOBOTIO SIBUILA, 1O [IOE€IHYE CAHKIIIO Ta IPAaBOBiGHOCUHHU, & TAKOXK
BM3HAYMJIY ii MicClie y cucTeMi ITpaBa Ta CyCIiJIbHUX BiIHOCHUH. 3p006JIeHO BUCHOBOK, 110 NTO3UTHBICTChKI KOHLETIii
XIX — mo4aTKy XX CTOJITTS 3aKJIaJIU MIIPYHTS CY4aCHOTO PO3yMiHHS KOHCTUTYLIIMHO-TIPABOBOI BiJl[IOBiaIbHOCTI,
sKa MO€eJIHye MOJIITUYHU i IpaBOBMI BUMIp Ta BUCTyIla€ HEOOXiHOIO rapaHTielo (PyHKLIOHYBaHHSI IPABOBOI
gepxasu. OTXe, IOPUAMYHA BilI[IOBiAANIBHICTD € CKIAHOI KaTErOpi€lo, SIKa PO3BUBAJIACS IIiJl BIVIMBOM SIK
MDKHapOJIHUX JOKTPUHAIbHUX MigXOMiB, TaK i HallilOHAJIbLHOI [IPaBOBOi Tpanuliii. YKpaiHChKi TpaBo3HaBLi KiHIg XIX
- no4yaTKy XX CT. 3p061JIM BaroMuii BHECOK y (POPMYBaHHS TEOPETUYHUX 3acal BiJl[IOBiJaIbHOCTI, 30KpeEMa y
chepax KOHCTUTYIIIHOTO, UBiILHOTO, aIMiHICTPaTUBHOTO Ta KpUMiHaILHOTO MpaBa. [xHi ifei 3anumaroTbes
AKTyaJIbHUMU ¥ CbOTOJIHi, OCKIJIbKY [O3BOJISIIOT [IO€NHYBATYA iCTOPUYHUM AOCBI] i3 Cy4aCHMMU BUKJIMKAMU
IIPaBOBOi HAyKU Ta NPaKTUKU. [I03UTHBICTChKA apagurma 3adesneyunsa CUCTEMHICTD i YiTKiCTb Y LOCIiIKeHH]
I0OPUIMYHOI BiITIOBiNANIbHOCTI, TPOTE Cy4acHa NOKTPUHA ITparHe iHTerpyBaru ii 3 'yMaHiCTUYHUMU Ta
COLLi0JIONIYHUMHU HiIX04aMU. ICTOpUKO-TIPABOBUIA aHAJIi3 IIOKA3YeE, IO CUCTEMA [TOKAPaHb i CaHKLi (POPMy€ETbCS
CYCIIiIJIbHUAM KUTTSM i 3a7I€KUTD Bif KYJIbTYPHUX Ta MOJIITUYHUAX YMHHUKIB, O ITOSICHIOE Pi3HOMAaHITHICTb Y iXHBOMY
3HA4YE€HHI Ta 3aCTOCYBaHHI B Pi3HMX HAPOLiB i enox. JoCiIpKeHHs ClIaJIIMHN YKPAiHCbKUX Y4€HHUX KiHIg XIX -
noyatky XX CT. 103BOJISI€ Kpallle 3pO3yMiTH Cy4acHi Npo6JieMU IOpUAMYHO]I BiZITIOBIIaIbHOCTI Ta IYKATH MIJISIXU

iXHBOTO BUPILIEHHS HA OCHOBI IIOE€QHAHHS ICTOPUYHOTO NOCBiAY ¥ Cy4aCHUX NOKTPUHAJIbHUX MiTXO0IiB.

2. The study is devoted to a comprehensive analysis of the formation and development of views on legal liability
held by prominent Ukrainian jurists who were representatives of the positivist paradigm during the late nineteenth
and the first half of the twentieth centuries. The correlation between social and legal liability is clarified, and their
non-identity and interconnection as the general and the specific are emphasised. Legal liability is defined as a
multidimensional process encompassing the interaction and mutual influence of three subjects: the individual, the
state, and society. The complex nature of the institution of legal liability is substantiated, as it covers social
relations located in various branches of law but united by a single subject of research. At the same time, the
concept of complexity is distinguished from intersectorality, which has a different meaning and scope. It is
concluded that state legal liability in the field of ensuring human and civil rights and freedoms presupposes the
obligation of public authorities to act within the limits of the law. It is concluded that positivist concepts of the XIX
and early XX centuries laid the foundations for the modern understanding of constitutional legal liability, which
combines political and legal dimensions and serves as a necessary guarantee for the functioning of a rule-of-law
state. Thus, legal liability is a complex category that has developed under the influence of both international
doctrinal approaches and the national legal tradition. Ukrainian legal scholars of the late XIX and early XX
centuries made a significant contribution to the formation of the theoretical foundations of liability, particularly in
the fields of constitutional, civil, administrative, and criminal law. Their ideas remain relevant today, as they make
it possible to combine historical experience with contemporary challenges of legal science and practice. The
positivist paradigm ensured systematicity and clarity in the study of legal liability; however, modern doctrine seeks
to integrate it with humanistic and sociological approaches. Historical and legal analysis demonstrates that
systems of punishment and sanctions are shaped by social life and depend on cultural and political factors, which
explains the diversity of their meanings and applications among different peoples and historical periods. The study
of the scholarly heritage of Ukrainian jurists of the late XIX and early XX centuries allows for a deeper
understanding of contemporary problems of legal liability and for identifying ways to address them through a
combination of historical experience and modern doctrinal approaches.
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