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2. Effective remorse in criminal law.

Pedepar:

1. Y nuceprauii Ha nifgcTasi aHali3y HOpM KPUMiHaJIBHOTO 3aKOHOABCTBA YKpaiHK, 3apyOibKHOroO LOCBiy IPaBOBOi
periaMeHTalii, » TEOPEeTUYHUX JOCIIIKEHD Ta EMITIPUYHOTrO MaTepiany pO3KPUTO 3MICT IOHATTS «AiM0OBE KaATTI»;
BCTaHOBJIEHO 0r0 03HAKU, BUM Ta (POPMU MPOSIBY; 3'¥ICOBAHO Or0 KPUMiHAJIbHO-IIPABOBOTO 3HAYEHHS; a TAKOXK Y
3aIPONIOHOBAHO PEKOMEHallii 010 NPAaKTUKYU 3aCTOCYBAHHS KPMMiHAJIbHO-TIPABOBUX I10JI0KE€Hb Ta PO3POOJIEHO
HayKOBO OOI'PYHTOBAHI IPOMNO3HLlii i3 BIOCKOHAJIEHHS BiNIOBiAHUX M0JIOKEHb KpUMiHaIBHOTO KOZiEKCy YKpaiHu. ¥
POOOTI MPOTIOHYETHCS Mif AiIIOBUM KasTTSM PO3YMITH LOOPOBIJIbHY CBiOMO-BOJILOBY [IPABOMIPHY CYCITiJIBHO
KOPHMCHY ITOCTKPUMiHaJIbHY aKTUBHICTb Cy06'€KTa KpMMiHAIbHOTO [IPABONOPYIIEHHS, SKa CIIPSIMOBaHa HA YCYHEHHS
YK MiHiMi3allil0 CyCHiJIbHO HEOE3NeYHUX HACIiAKIB BUMHEHOTO HUM JisIHHS. BCTaHOBJIEHO, 110 KDUMiHAIBHO-
[IPaBOBi HACJIIKU AiI0BOTO KasATTs 3a YMHHMM KPHMMIiHAJIIbHAM 3aKOHOJABCTBOM YKpaiHU, MOXKYTb IOJIATaTH V: Q)

BUKJIIOYEHHI KPUMiHaJIbHO] BiAiTIOBiaJIbHOCTI; 0) 3Bi/IbHEHHI Bifl KpMMiHaJIbHOI Bif[[IOBiNaJIbHOCTI; B) IOM'SIKII€HHI



IIOKApaHH4; T) 3BUJIbHEHHI Bifl MOKapaHHs Ta M0T0 Bij0yBaHHS; I) 3HSTTI CyAUMOCTI; I') 32CTOCYBaHHI iHIINX 3aXOiB
KpUMiHaJIbHO-TIPABOBOTrO Xapakrepy. Ha mifcrasi mpoBeieHOro LOCaiIpKeHHsl 00I PyHTOBY€EThCSI HEOOXiIHICTD Ta

IOLJIbHICTh YA,O0CKOHAJIEHHS BiTIOBIIHUX MTOJI0KeHb 3arasnbHoi Ta OcobauBoi yacTuH KK.

2. Based on the analysis of the criminal legislation of Ukraine, foreign experience of legal regulation, theoretical
studies and empirical material, the thesis solves the scientific task of revealing the content of the concept of
"effective remorse", determining its features, types and forms of manifestation, clarifying its criminal-law
significance, and also formulating recommendations for the practice of application of criminalolaw provisions and
developing scientifically sound proposals for improvement of the relevant provisions of the Criminal Code of
Ukraine. The author substantiates that in criminal law the concept of ‘remorse’ by its content and scope has a
generic meaning and characterises certain behaviour of a person who has committed a criminal offence. Its
varieties include: a) voluntary repudiation and b) effective repentance. The author proposes to understand
effective remorse as a voluntary conscious and volitional lawful socially useful post-criminal activity of a criminal
offender aimed at eliminating or minimising the socially dangerous consequences of the act committed by
him/her. It has been established that the criminal legal consequences of effective repentance under the current
criminal legislation of Ukraine may consist of: a) exclusion of criminal liability; b) exemption from criminal liability;
c¢) mitigation of punishment; d) exemption from punishment and its serving; e) expungement of criminal record; f)
application of other criminal law measures. It has been established that the criminal legal consequences of
effective remorse under the current criminal legislation of Ukraine may consist of: a) exclusion of criminal liability;
b) exemption from criminal liability; c) mitigation of punishment; d) exemption from punishment and its serving; e)
expungement of criminal record; f) application of other 21 criminal law measures. Based on the study, the author
substantiates the need and expediency of improving the relevant provisions of the General and Special Parts of the
CC.
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