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1. 3axucT npaBa BJIACHOCTI B [IPAKTHULL €EBPOINENCHKOrO CyAy 3 IIPaB JIIOAVHU.

2. Property rights protection in the practice of the European Court of Human Rights.

Pedepar:

1. lucepranis npucBs4eHa KOMIIJIEKCHOMY TEOPETHUKO-TIPABOBOMY aHaJIi3y Mi>KHAPOLHO-TIPABOBUX ACIIEKTIB
3aXMCTy IIpaBa BJIACHOCTI B IPaKTULi €BPONENCHKOro cyny 3 npas monnnu (gasni — €CILI), nocnigKeHHIo IpobieM
dhopMyBaHHS Ta PO3BUTKY €BPOIENCHKUX CTAHIAPTIiB 3aX1CTY IIpaBa BJIACHOCTI, @ TAKOXK 3'ICYBaHHIO CTaHY
BiZITIOBIAHOCTI 3aKOHOABCTBA i MPAaKTUKU YKpaiHU BUMOTraM €BPOIENChKOi KOHBEHIIil PO 3aXUCT NPaB JIIOIUHYU Ta
OCHOBOIIOJIOXKHUX cBO607 1950 poky (masni — €KILI) Ta [IpoTtokosy 1 1o Hei B KOHTEKCTi 3aXUCTy IIpaBa BJIaCHOCTI.
JocnimkeHo TpaBoOBY IIPUPONY TaKUX IOPUIUYHUX KATETOPil, K «BJIACHICTb», «IIPABO BJIACHOCTI», «3aXUCT MIpaBa
BJIACHOCTI B MDKHApOJHOMY IpaBi», «ripaktuka €CILJI B cdepi 3axucTy npasa BIacHOCTI» Towo. [IpoaHanizoBaHo
nepenymoBU GOPMYBaHHS I1y6IiYHO-TIPaBOBOI0 3aXUCTY [1paBa BJIACHOCTI y MiXKHAPOJHOMY IIpaBi, 30Kpema
icTopuuHi eTanu CTaHOBJIEHHS Ta PO3BUTKY iHCTUTYTY 3aXUCTY IIpaBa BJIACHOCTI Y MDKHapoOgHOMY IIPaBi.
OxapakTepr30BaHO MI’KHAPOHO-TIPABOBI HOPMU MO0 3aXUCTY IIpaBa HA MUPHE BOJIOAIHHS CBOEIO BJIACHICTIO B

KOHTEKCTI YHIBEPCAJILHOTO Ta PETiOHAIBHUX, B IIepily Yepry, Panyu €Bponu, MiKHApOLHO-IIPAaBOBUX MEXaHi3MiB



3axXUCTy MpaB JoAUHU. OOGIPYHTOBYETbCS T€3a PO Te, 1O i3 3aKPIiTJIEeHHSIM I1paBa HA MUPHE BOJIOJiHHS CBOEIO
BiiacHicTio y I[Tpotokozi 1 mo €KILJI nos’si3aHa Taka HOBITHS TEHAEHIisl y PO3BUTKY MIKHapOZHOTO IPaBa, sSIK
KOHKpEeTH3allis MDKHapOJHO-TIPaBOBOI'O PO3yMiHHSI I1paBa BJIACHOCTI — Bifi 0COOMCTOro Npasa JII0JUHHU [0 IpaBa
KOXHOI 0c0o6H, Pi3nyHOi 2060 IOPUANYHOI, IO CYTTEBO PO3LIMPUIIO MEXI MOXJIMBOTO 3aCTOCYBAHHSI 1iiel HOpMU
MI>KHapOJHOrO Ipasa. JJoCiiKeHo OHATTA 3aXUCTY IIpaBa BjacHOCTI 3a [Iporokosiom 1 go €KILJI, a Takox
ocobauBocTi poarysay €CILI ckapr 3a [Iporokosom 1 o €KILI Ta cyd'exkTrBHI no3uii Cyny moA0 TAyMadeHHs
IIOHSITb «MANHO», «BJIACHICTb», «0OMEsKEHHS paBa BaacHOCTI». OKpeMoi yBaru MpuiijieHo MUTAaHHSIM
BIIPOBA/’)KEHHSI €BPOINENCHKUX CTAHAAPTIB B chepi 3aXUCTy NIPaBa BJIACHOCTI B 3aKOHOABCTBO i IPAKTUKY YKpaiHU.
3okpema, NpoaHasi3oBaHO KOHCTUTYLiNHI rapaHTii IpaBa BJIacHOCTI i IpakTrka YKpaiHu B ix 3abe3ne4yeHHi, HaJlaHO
xapakrepuctuky pimeHs €CILI monmo YKkpainy, a TakoX JOCJiIKEHO CTaH BiJIIIOBIIHICTh HALIiOHAJIbHOTO
3aKOHOJIABCTBA y cepi 3axucTy npasa BiaacHocCTi npakruui ECIJI. AHasnizyeTbCsl IPAKTUKA 3B€PHEHHS (PI3MYHUX Ta
IOPUIMYHUX OCi0, SIKi 3B€PTAIOThCS 3i CKapramu poTu YKpaiHu 3a 3aXxUCTOM Npas BiacHocTi 7o €CILT i
KOHCTAaTyeTbCsl, 1110 TaKa PaKTUKa € BXKJIMBOIO 3 TOUKH 30Dy [1OJAJIbIIOrO yIOCKOHAIEHHS 32aKOHOABCTBA i
IIpakTMKU YKpaiHu B Liil cepi. [loBoguThcs, 1o BiAIOBiIHA TpaKTHKa BXe icHye. KpiMm Toro, Hapasi icHye 3HayHa
KiJIbKiCTb IPOGJIEMHUX NTUTAHb, [IOB'SI3aHUX 3 HEl0. Y CKJIAHI €KOHOMIYHIi cuTyalii rpoMansHu YkpaiHu
NOTpebyIOTh MiIBUIIEHOTO PiBHS 3aXUCTY IIPaBa BIACHOCTI, IKWi1 326€31e4yeThCSl MOXKIINBICTIO 3BEPHYTHUCS 32
3aXMCTOM CBOIX iHTEpECIB y TOMY YMCIIi 1 10 MDKHapOAHOI cymoBoi iHcTaHLii, sikoto € ECIL

2. Thesis is dedicated to comprehensive theoretical-legal analysis of property rights protection international-law
aspects in the practice of the European Court of Human Rights (hereinafter referred to as ECHR), research of the
pending matters of European standards in property rights protection formation and development along with
review of the state of compliance of the law and legal practice of Ukraine to the requirements of the European
Convention for the Protection of Human Rights and Fundamental Freedoms of 1950 (hereinafter referred to as
ECHREFF) and Protocol 1 to it in the context of property right protection. The legal nature of such judicial
categories as «property», «property right», «international-legal protection of property rights», «<ECHR practice in
property right protection sphere», etc. Pre-conditions to form public-judicial property right protection in
international law have been examined in particular historic periods of the property right formation and
development in the international right. Insight has been provided into international law principles concerning
protection the right for peaceful possession of real property in the context of universal and regional, in particular
of European Council, international legal arrangements in human rights protection. The paper substantiates the
thesis that with fixing of the right to own peacefully real property in the Protocol 1 to ECHR new tendency in
international law development occurred being connected with instantiation of international-legal understanding
of the proprietary right - from personal right of individual to the right of each entity, both real or legal, essentially
expenses the limits of possible application of this norm of the international law. Property right protection concept
under the Protocol 1to ECHR has been investigated, along with specific features of claims consideration by ECHR
under the Protocol 1 to ECHR and subjective judgment of the Court concerning such concepts as «real property»,
«property», «restriction on the right of ownership interpreting». Particular attention is paid to the issues of
European standards implementation in the field of property rights in the legislation and practice of Ukraine. In
particular, the constitutional guarantees of the property rights and practice of Ukraine in these rights enforcement
is analyzed, the characterization of ECHR judgments in relation to Ukraine is given, and the state of compliance of
the national legislation in the field of property rights protection to the practice of the ECHR is investigated. The
paper offer the analysis of the practice of individuals and legal entities addressing claims against Ukraine to the
ECHR in the issues of property rights protection and states that such practice is an important in the background of
further improvement of legislation and legal practice of Ukraine in this area. It substantiates that such practice
already exists. In addition, currently there is considerable quantity of the pending issues associated with it. In
tough economic situation Ukrainian citizens are in need for the enhanced protection of property rights, which is
provided by an opportunity to seek protection of their interests, including in the supranational court instances,
with ECHR as such an instance.
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