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1. Y nuceprauii 0OGIpyHTOBYEThCS, 1O CIIOXKMBYI BiTHOCUHU BiloOpaKalOTh HEPiBHICTb CTOPiH Ta 00'€KTUBHO
MOTPEOYIOTh AEPKAaBHOrO BTpyYaHHS. JJOBOJUTLCS, IO Jep>KaBHE BTPYYaHHS 37iHCHIOETLCS B MEXKaxX MPUBATHUX
BiZJHOCHH, 2 TOMY CIIOKMBYi BiIHOCUHM € YaCTHUHOIO LIUBIJILHUX 3 IIEBHOIO CIIel1(iKoIo, 110 POOUTH iX 0COOIMBUMU
Ta J03BOJISIE€ PO3IMUPUTHU NIPEIMET LUBIIBHOIO NPaBa. BUOKPEMIIIOIOTECS BUIU CIIOKMBYMX BillHOCHH, SIKi
BKJIIOYAIOTh MAMHOBI Ta HEMANHOBI BiTHOCHMHU. 3aIIPOIIOHOBAHO BU3HAYEHHS IIOHSATTS «CIIOKMBYI ITPABOBiJHOCUHU»
Ta BJOCKOHAJIEHO CUCTEMATHU3Aallil0 O3HAK LIUX IPaBOBiIHOCKH. BCTAaHOBJIEHO MICLIE CITIOXXMBYMX BiTHOCHH Y
IIpeIMeTi [IUBIJIBHOTO IIpaBa Ta BiMEXKOBAHO IPABOBE PETYJIIOBAHHSA LIMX BiIHOCHUH BiJ, IPAaBOBOTO PETYJIIOBAHHS
CyMDKHMX BigHOCKH. CIIOKMBYI ITPaBOBIIHOCUHY 3aJI€KHO Bif, MiICTaBy IX BUHUKHEHHS MIOAISAIOTHCS HAa IEPBUHHI
Ta BTOPUHHI. Y po060Ti HOCiIKEHO IPABOBUIA CTATyC CIIOXKMBAaYa y KOHTEKCTi 3aKOHOJIABCTBA Ta AOKTpUHU KuTaro,

Cnony4eHnux IllTaTtiB AMepuky, €Bponericbkoro Cowo3y Ta YKpainu. BcTaHOB/IEHO, 10 3arajloM y IUX KpaiHax



KOMEPLiMHOI, TOPrOBEJIbHOI, PEMICHAYO] [1iIbHOCTI. JI0BEI€HO, 10 MOHSTTS CIIOKMBa4a MOKHA PO3TJISIATU y
IIMPOKOMY Ta By3bKOMY PO3yMiHHi. OCO0JIMBY yBary NpuiijieHo NOCiIPKeHHIO iCTOPii BUHUKHEHHS Ta Cy4acHOMY
CTaHy [TPaBOBOT'O PEryJII0OBAHHS BiIHOCHH, € CIELiaIbHOr0 3aXUCTy OTpebye He Oylb-sIKUI CIIOKMBAaY, a came
nepecivynuil. KoHnenuis nepeciyHoro crioxkusava 6epe CBill 1o9aToK Bif, nediHinii 3BuyaliHOro Ccrio>knBava, OgHaK
CIIPSIMOBaHa Ha HaJJAHHS BY)KYOTO 3aXMCTYy OKPEMUM CITOKMBa4YaM, 10 3yMOBJIEHO CYTHICTIO OKPEMUX CITOKMBYMX
BiJHOCHH (He,00POCOBiCHI KOMEpLiliHi IPaKTUKM) Ta HEOOXiAHICTIO JOTPUMAaHHS IPUHLMITY IPONOPLiHOCTI pu ix
perymoBaHHi. OKpeMy yBary NpuiiieHO ITOCIIiI)KeHHIO CTIOKMBAYiB, SKi Yepe3 00'eKTUBHI 06CTaBUHU YU MEBHI
TEeMIIOpaJIbHi CUTYyallil € 0CO6IMBO Bpa3/IMBUMU [0 3aBAAHHS iM KoY. [JoBeJeHO HeOOXigHICTh BUOKPEMIIEHHS
Bpa3J/IMBUX CIIOKMBaYiB, SIK OKPEMOI'O CYO'€KTa, SIKUM MifijIIrae nifiBULLIEHOMY CIIOXXMBUYOMY 3aXUCTy. BusHaueHo
MIOHSITTS Ta BCTAHOBJIEHO IPABOBY NIPUPOJY CYO'€KTA, SIKUIA € ViS-a-vis CIIoXkuBaya Ta iHMNUM Y4aCHUKOM CHOKMUBYUX
BigHOCHH. Cy0’€KT roCIofiapioBaHH, SIK iHIIMHI yYaCHUK CIIOKMBYMX BiIHOCHH, BKJIIOYA€ B cebe BUPOOHUKA,
IIpOJaBlisl TOBApiB, HajjaBaya I10CJIyT, BUKOHABLS POOIT, OpeH0aBLs, iHIIOro cy6’eKTa, SIKIIO 1€ BUILJIMBAE i3 CyTi
IOroBOPY. PO3KpUTO CyTh 6J1ar, CTOCOBHO SIKMX YYaCHUKU CIIO’KABYMX IIPABOBiIHOCKUH BCTYNAIOTh Y 1ii
npaBoBinHOCUHMN. OG'€KTHU CIIOKUBYMX ITPABOBIIHOCKH 3aTajioM 32 CBOEIO CYTTIO OXOILIIOIOTHCS TIOHSTTSIM O0'€KTIB
LIMBIJIbHUX IIPaBOBIIHOCKH, OJJHAaK MalOTh IIeBHY 0CO0JIMBiCcTh. KOHCTAaTOBAHO, 1110 06'€KTH CIIO>KUBYUX
MIPaBOBiTHOCUH BKJIIOYAIOTh MaTepiasbHi Ta HeMaTtepianbHi 6s1ara. lucepTaHTOM BUCBITJIEHO CIeliasibHi ITpaBa Ta
000B’s13KH, 1[0 HAZIAIOThCSI CIIOKMBAYY SIK C1a0IIOMY YYaCHUKY CIIOXKMBYMX BiJHOCKH. PO3IJIsIHYTO 3acagu
BUHUKHEHHS Ta PO3BUTKY IIPaB CIIOKMBAYiB, 110 HAZAIOTh MOMY CIleLjjaIbHMI 3axuCT. [IpaBa, o nigisaraioTb
LIMBiZIbHO-TIPaBOBOMY 3aXMCTY CJIiJi BBXKaTH PyHIaMEHTaJIbHUMU IIpaBaMu CIIOXKKMBaya. PO3KpUTO HaNOiIbII
IOIIMPEHi OCHOBHI ITpaBa CIIO>KMBAUIB, 5IKi MAIOTh LIUBiIbHO-IIPABOBY IIPUPO/LY, 3aIIPOIIOHOBAHO AeQiHillii OKpeMUx
1paB. BHCBiT/IeHO 0GOB'SI3KM CIIOKMBAYA K €JIEMEHT HOTO IPAaBOBOTO CTATyCy. JJOCTiIKYy€eTbCS CYyTHICTD Ta
icTOpUYHMM PO3BUTOK KOHIIEMNIi «caveat emptor» (Hexall OKyIeLb OCTepiraeTecs). BuUsHaueHo, 1110 CTAaHOBJIEHHS
iHCTUTYTY 3aXMCTY PaB CIIOXXMBAYiB 3yMOBUJIO [I€BHY 3aMiHYy Iiiel KOHLeMnii came KOoHILemnlieto «caveat venditor»
(Hexall mpojaBelb OCTEPiraeThes). 3alIpOIIOHOBAHO HOBITHE OaY€HHS KOHLEMNi «caveat emptor» B Cy4aCHUX
yMOBax. [lucepTaHTOM BCTaHOBJIEHO MiClle, BU3HaYEHO MIPaBOBY IPUPOAY Ta OKPECIEHO CUCTEMY CIIOKHUBUUX
IIOTOBOPIB Y CUCTeMI LIMBinbHOTO ITpaBa. Kinacru@ikoBaHO CIIOXMBYI JOTOBOPY 32 KpUTEPieM IOPUIUIHOI
CIIPSIMOBAHOCTI Ta KpUTEPieEM TPUXOTOMIUHOTrO NOJiy. 3alIpOIIOHOBAHO BU3HAYATH CBOOOAY IOTOBOPY B
LIMBIJIBHOMY IIPaBi SIK JBOBUMIPHY. 3aIIPOIIOHOBAHO BU3HAYEHHSI CITIOXXMBYOTO JOTOBOPY Ta PO3POOIEHO BifOBiAHI
3MiHHU 10 1IMBiILHOTO KOZEKCY YKpaiHU 00 3alIPOBa/I)KEHHS CIIO>KUBYOTO JJOTOBOPY Ta MOT0 BiME>KyBaHHS Bif
ny6J1iYHOrO JOTrOBOPY. ABTOPOM PO3KPHUTO [IPABOBY IPUPOJLY IEPCOHANIBHUX JAHUX SIK 00'€KTa CIIOXKUBUMX
IIPaBOBiIHOCUH. BCTaHOB/IEHO, O Y CYyYaCHUX YMOBAX JIOTOBIPHOTO PEryJII0OBaHHS CIIOKUBUYUX BiTHOCUH Barome
3HAYEHHS Ma€ BUKOPUCTAHHS [IEPCOHAJIBHUX NaHNUX Pi3NnYHOI 0COOH SIK «IIJIATH» UM 3yCTPiYHOTO BUKOHAHHS Y
CIIO)XMBYOMY JOroBopi. Y poboTi aHanisyoTbcs nosoxeHHs Jupexkrtusu N2 2005 /29 /€C (IupekTusa npo
HeJI0OpOCOBICHI KOMEPLIilHI MPAaKTUKU), LOCIIIIPKYyEThCS IIPaBOBa [IPUPOLA 3arajlbHOI paMKU HELOOPOCOBICHUX
KOMEPLIMHUX TPAKTUK Ta BUCBITJIIOETHCS MEXaHI3M 3aXUCTY NPAB CIIOXXUBAYiB y KOHTEKCTi TakKUX MMPaKTUK.
JucepTaHnTOM JOCIiIKEHO IIPaBOBe PEryI0BAHHS BiTHOCHH 11010 HELOOPOCOBICHUX (HECIIPaBeJIMBIX) YMOB
CIIO>KMBYMX JIOTOBOPIB BiJIIIOBiAHO 4O HALliOHAJIbHOTO 3aKOHOJABCTBA Ta acquis communautaire. OKpeMo

IOCJiIKY€eTbCS HEOOPOCOBICHA PEKJIAMa Ta BCTAHOBJIIOETHCS {i MOTEHIITHMI HETraTUBHUI BIIUB HA CIIOXKUBAYa.

2. The author substantiates that consumer relations reflect an imbalance between the parties and objectively
require state intervention. It is argued that such state intervention takes place within the framework of private
relations, and therefore consumer relations are a part of civil law, though with specific characteristics that make
them distinct and allow for the expansion of the subject matter of civil law. A definition of the term «consumer
legal relations» is proposed, and the systematization of their features is improved. The place of consumer relations
in the subject of civil law is established and the legal regulation of these relations is delimited from the legal
regulation of related relations. Consumer relations, depending on the reason for their occurrence, are divided into
primary and secondary. The dissertation examines the legal status of a consumer in the context of legislation and
doctrine of China, the United States of America, the European Union, and Ukraine. It is established that, in general,



in these countries, special protection is granted to a natural person acting for purposes beyond the scope of
his/her professional, commercial, or craft activities. It is proved that the concept of consumer can be considered
in a broad and narrow sense. Particular attention is paid to the study of the history and current condition of legal
regulation of relations where special protection is required not for any consumer, but for an average consumer.
The concept of an average consumer originates from the definition of a consumer. Special attention is paid to the
study of consumers who, due to objective circumstances or certain temporal situations, are particularly vulnerable
to damage. The author proves the necessity of allocating vulnerable consumers as a separate subject to enhanced
consumer protection. The author defines the concept and establishes the legal nature of an entity that is a vis-a-
vis consumer and another participant in consumer relations. A business entity, as another party to consumer
relations, includes a manufacturer, seller of goods, service provider, contractor, lessor, and other entity if this
follows from the essence of the contract. The author reveals the essence of the goods in respect of which the
participants to consumer legal relations enter into such legal relations. The objects of consumer legal relations are
generally covered by the concept of objects of civil legal relations but have a certain peculiarity. It is established
that the objects of consumer legal relations comprise tangible and intangible assets. The dissertation highlights the
special rights and obligations granted to the consumer as a weaker participant in consumer relations. The author
examines the principles of the emergence and development of consumer rights that provide special protection to
consumers. The author reveals the most common fundamental consumer rights which have a civil law nature and
offers definitions of individual rights. The author highlights the consumer’s obligations as an element of his /her
legal status. The dissertation examines the essence and historical development of the concept of ‘caveat emptor’
(let the buyer beware). It is determined that the establishment of the consumer protection institute has led to a
certain replacement of this concept with the concept of ‘caveat venditor’ (let the seller beware). The author offers
the latest vision of the ‘caveat emptor’ concept in the modern context. The author establishes the place, defines
the legal nature, and outlines the system of consumer contracts in the civil law system. The author classifies
consumer contracts according to the criterion of legal orientation and the criterion of trichotomous division. The
author proposes to define freedom of contract in civil law as two-dimensional. The author proposes a definition of
a consumer contract and develops appropriate amendments to the Civil Code of Ukraine regarding the
introduction of a consumer contract and its distinction from a public contract. The author reveals the legal nature
of personal data as an object of consumer legal relations. It is established that in the current conditions of
contractual regulation of consumer relations, the use of personal data of an individual as a ‘payment’ or counter-
performance in a consumer contract is of great importance. The dissertation analyses the provisions of Directive
2005/29/EC (Unfair Commercial Practices Directive), examines the legal nature of the general framework of
unfair commerecial practices, and highlights the mechanism of consumer protection in the context of such
practices. The author has studied the legal regulation of relations relating to unfair (unjust) terms of consumer
contracts under national legislation and the acquis communautaire. The author separately studies unfair
advertising and identifies its potential negative impact on the consumer.
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