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Pedepar:

1. Inceprariis € nepmmM BiTYN3HSIHUM KOMILJIEKCHUM MOHOTpadiyHNM JOCTiIKEHHSIM (34i1ICHEHNM IiCIs
KOHCTUTYLiHHOI pedpopmu oo npasocynis 2016-2017 pp.) TeOpeTUYHUX 3acaj, CyLOBOro IIPaB03aCTOCYBaHHS B
YKpaiHi Ik 0CO6IMBOTO NPOLECY IPAKTUYHOTO TOCSATHEHHS BEDXOBEHCTBA IIPaBa B [IOBCAKAECHHIN AiS/IbHOCTI CYZiB.
Ha moHorpadiuHomMy piBHi 32 OIOMOr00 0COBJIMBOr0 METOAOJIOTIYHOTO iHCTPYMEHTAPII0 3'SICOBAaHO IPUPOLIY
Cy4aCHOTO IPaBOPO3yMiHHS SIK TEOPETUYHOI OCHOBU (POPMYBaHHS MUCJIEHHS CY[iB, BUBYEHO creludiky
[IPaBO3aCTOCYBaHHS Ta POJIb CyJOBOrO [IPABO3aCTOCYBAaHHS B ME€XaHi3Mi IPaBOBOTO perystoBaHHs. Ha
TEOPETUYHOMY PiBHi BCTAHOBJIEHO IIPOSIB CYIOBOTO [IPaBO3aCTOCYBaHHS SIK IIpoLieCcyanbHOi popmu (crienudivHOro
THUITy) peasiizalii mpasa, a TaKOX PO3KPUTO METY i IpU3HAYEeHHs CyJIOBOTO [IPaBO3aCTOCYBaHHS. 31ifiCHEHO CIIpobu
3’sicyBaty gudepenianiio QyHKLiNA CyJ0BOi IPaBO3aCTOCOBHOI JisJIbHOCTI, BUBHAUNUTY IIPUHLUIIN CYJOBOTO
[IPaBO3aCTOCYBaHHS, a TAKOK OXapaKTepU3yBaTH CTaii Cyl0BOTrO MIpaBo3acTOCyBaHHA. OKpeMY yBary 30CE€pEIKEHO
Ha 3'SICyBaHHi CyTHOCTI IOpUWUYHOrO Ii3HAHHS MiJ 4ac CyL0BOr0 [IPaBO3aCTOCYBAHHS; PO3KPUTO I0OPUIUYHY

apryMeHTalilo y Ipoueaypi O6IPyHTYBaHHS I MOTUBYBAHHS CyJOBUX pillleHb. BUBUEHO CYTHICTb TJIyMa4y€HHS



IIPaBOBUX HOPM IIiJl YaC CyZ0BOTO IIPAaBO3aCTOCYBaHHS, AOCIIIIKEHO CYIOBi PilIEHHS SIK PE3YyJIbTAT
[IpPaBO3aCTOCOBHOI IisyibHOCTI cyny. Ha nincrasi 3xificHeHoi pedopmu 2016-2017 pp. OKpeceHO PO3BUTOK i
3HAYEHHSI CYJ0BOi IPAaBOTBOPYOCTi B CYLOBOMY [IPABO3aCTOCYBaHHi, @ TAKOK pO3p0O0JIEHO TEOPETHUKO-IIPABOBY
MOJI€JIb CYI,OBOTO BEPXOBEHCTBA SIK IIPAKTUYHOrO LIJISIXY 3a6€311€4€HHS] BEPXOBEHCTBA I1PaBa B AislJIBHOCTI CY[iB, HA
IifCcTaBi 4Oro Ha TEOPETUYHOMY PiBHI BCTAHOBJIEHO 3HAYE€HHS [IPABOBUX BMCHOBKIB BepxoBHoro Cyzy mif yac
3a0e31e4eHHs €JHOCTi CyJ0BOTO IIPaBO3aCcTOCyBaHHs. PO3KpUTO TeopeTUyHi NpobyeMu piBHS HE3aJ1eKHOCT]
CyJlOBOi BJIaZiy ¥ HE3aJIEXKHICThb CyAAi Mif Yac 3/ifiCHEHHS TPAaBOCY s SIK 3aCaiv 3a0e3MeYeHHs €IHOCTi CyL0BOro
[IPaBO3aCTOCYBaHHS, & TAKOXX 3aIIPOIIOHOBAHO aBTOPCHKi IIEPCIIEKTUBY 3a0e3IeUyeHHs €EGHOCTI CyJOBOTO

IIPaBO3aCTOCYBaHHS 32 HAsIBHOCTI (haKTOpa TPaH3UTHOCTI 3aKOHOABCTBA.

2. The dissertation is the first domestic comprehensive monographic study (carried out after the constitutional
reform of justice in 2016-2017) of the theoretical foundations of judicial enforcement of Ukraine as a special
process of practical achievement of the rule of law in the daily activities of courts. At the monographic level with
the help of special methodological tools (dialectical, hermeneutic, prognostic, comparative-legal, formal-logical
methods, modeling method, correlation decomposition, complex analysis, intersectoral method of legal research,
logical methods (abstraction, analysis, synthesis, induction, deed , extrapolation, modeling) and others) revealed
the theoretical foundations of judicial law enforcement in a broad sense - as a theoretical and legal model. The
nature of modern legal understanding as a theoretical basis for the formation of judges' thinking is clarified, the
specifics of law enforcement and the role of judicial law enforcement in the mechanism of legal regulation are
studied. At the theoretical level, the manifestation of judicial enforcement as a procedural form (specific type) of
law enforcement is established, as well as the aim and purpose of judicial enforcement is revealed. The paper also
attempts to clarify the differentiation of judicial law enforcement activity and to determine the principles of
judicial law enforcement and to characterize the stages of judicial law enforcement. Particular attention is paid to
clarifying the essence of legal knowledge in the process of judicial enforcement and discloses legal arguments in
the procedure of substantiation and motivation of court decisions. The essence of interpretation of legal norms
during judicial law enforcement is studied and court decisions as a result of law enforcement activity of court are
defined. According to the results of the reform of 2016-2017, the development and importance of judicial
lawmaking in judicial law enforcement is outlined and a theoretical and legal model of judicial supremacy as a
practical way to ensure the rule of law in the courts. The model is based on the reception of the best achievements
of a similar (but not identical) concept of judicial supremacy in common law, in particular in US law, the theory of
continental legal systems and which includes the opening of proceedings by the Court of Cassation, consideration
of cases or referral. UC SC or HC SC, consideration of an exclusive legal problem, establishing the content of the
rule of law or its true meaning, overcoming gaps in law and legal act, resulting in a legal conclusion (legal position
on the correct application of substantive law) in the decision of the Supreme Court as a convincing precedent. The
author's definition of judicial supremacy is formulated: a special law enforcement process at the highest state level
(implementation of the privileged power of the Supreme Court, which is closely related to the judicial law-making
role in the official interpretation of the correct application of substantive law (rarely - procedural) norm of law as a
legal ideal and a specific law enforcement situation, as well as to make a court decision on the basis of the rule of
law, which will contain a convincing precedent with a sign of appropriate regulation.
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