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1. Цивільний процесуальний порядок розгляду судами індивідуальних трудових спорів.

2. . Civil procedure for consideration by courts of individual labor disputes.

Реферат:
1. Дисертація є самостійною завершеною науковою роботою, першим в Україні комплексним дослідженням
проблемних аспектів судового розгляду трудових спорів після судової реформи та реформи цивільно-
процесуального законодавства 2016-2017 року. Проаналізовано поняття, правову природу трудового спору,
рішення у трудових спорах. Окрема увага присвячена історико-правовим аспектам правового регулювання
вирішення трудових спорів в Україні, на підставі чого виділено декілька етапів та періодів його розвитку.
Досліджується зарубіжний досвід правового регулювання розгляду індивідуальних трудових спорів
трудовими судами. Аналізуються процедурні аспекти захисту трудових прав у суді, які є спільними для всіх
без виключення видів судових справ. Особливий акцент приділений поданню позовної заяви, відкриттю
провадження, підготовки справи до розгляду, представництву, доказам і доказуванню, особливостям та
видам судового рішення та їх виконанню. Відзначається, що судовий захист трудових прав можливий у



порядку: 1) позовного провадження (поновлення на роботі, тощо); 2) спрощеного провадження; 3) наказного
провадження (стягнення нарахованої, але невиплаченої заробітної плати); 4) окремого провадження
(встановлення факту каліцтва під час виконання трудових обов’язків, встановлення інших фактів, що мають
значення в трудових відносинах). Досліджуються особливості найбільш поширених груп трудових спорів, а
саме справи про поновлення на роботі, справи про стягнення заробітної плати, справи про оскарження
дисциплінарних стягнень.

2. Based on the analysis of changes in labor legislation in the aspect of the procedure for labor disputes’
consideration, the author claims that the current legal regulation of judicial protection of the employees’ rights in
general meets international and European standards for the protection of employees’ rights and interests. Taking
into account dissertation studies of Soviet and Ukrainian scientists, it is stated that labor rights have always been
the object of attention of scientists, which is due to the social significance of this type of civil rights. At the same
time, most of the conducted studies were focused on material and legal aspects of the protection of the rights of
employees, extrajudicial form of labor rights’ protection. Currently there is a steady trend towards the unification
and specialization of procedural legislation, as well as bringing the judiciary in such cases into compliance with the
requirements of European procedural legislation in general and the practice of the European Convention on
Human Rights in particular. It is stated that the unification of labor disputes, which are closely related to corporate
affairs, bankruptcy disputes, within the framework of civil proceedings will lead to the emergence of controversial
points related to the resolution of related economic and legal disputes due to the possibility of delaying related
processes by suspending the proceedings until the resolution of the labor dispute. International, european, and
national levels of labor rights protection are distinguished. The international level is formed on the base of
conventions, declarations, and legal acts of the International Labor Organization. The european level is determined
by supranational directives and regulations that influence the development of national legal systems for the
protection of workers' rights. On the basis of the normative legal acts analysis regarding labor rights as an object of
procedural protection, the constitutional and regional level have been distinguished. At the constitutional level, it
is talking about substantive and legal norms of the Constitution, constitutional procedural and legal norms, etc.
The regional level is marked by a combination of substantive and procedural legal norms within a single codified
act of labor legislation. The variability of procedures for resolving labor disputes (Italy, the Netherlands, Japan) is
caused by the differences in the economic models chosen by specific countries. The differentiation of labor justice
systems in countries is determined by the following parameters: 1) the scope of competence, that is, by the type of
cases under their jurisdiction; 2) court’s composition (tripartite, bilateral or one-person); 3) degree of pre-trial
procedures; 4) procedural powers. Based on the analysis of labor justice systems abroad, the author justifies that
the allocation of labor courts is characteristic primarily of socially oriented states with a developed market
economy, a strong position of trade unions (France, Great Britain, Germany, Sweden). Taking into account the
objective and subjective criteria, depending on the nature of the disputed legal relationship, the subject of the
lawsuit, the composition of the subject, it was found that the vast majority of labor disputes are resolved in civil
court proceedings; however, some of the labor disputes are considered in the order of administrative (disputes
regarding public service) or commercial proceedings. It has been established that court protection of labor rights
is possible in the order of: 1) legal proceedings (resumption of work, etc.); 2) simplified proceedings; 3) injunctive
proceedings (recovery of accrued but unpaid wages); 4) separate proceedings (establishment of the fact of
mutilation during the performance of labor duties, establishment of other important facts in labor relations). It is
concluded in the dissertation that the provisions (book nine "Individual labor disputes", chapter 3 "Consideration of
individual labor disputes in courts") of the draft Labor Code of Ukraine regarding the consideration of labor
disputes do not reflect all the specifics of court cases’ consideration regarding the protection of labor rights, and
therefore requires detailing of their legal content. It is justified that consideration of a labor dispute in the order of
general proceedings, rather than a simplified one, cannot be a basis for annulment of a court judgment, since the
relevant circumstance does not affect a comprehensive and objective consideration, and the delay of the court
process cannot serve as an unconditional procedural basis for annulment of the court decision.
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