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2. The criminal law characteristics of the act of violation of environmental safety rules

Pedepar:

1. Y nuceprauii Ha OCHOBI KOMIIJIEKCHOT'O aHaJIi3y T€OPii KpUMIiHAIBHOTO NPaBa, HOPM i Iam’sITOK KpUMiHaIBbHOTO
3aKOHOZABCTBA, NIOTIMOJIEHNX HAYKOBUX MO3MILil Ta Cy10BOi IPAKTUKU 3[iiCHEHO KPUMiHATIbHO-TIPABOBY
XapaKTePUCTUKY HisHHS TOPYIIEHHs IIpaBUJl €eKOJIOTiYHOI 6e3reky, chGOpMOBaHO HOBI HAYKOBO-TEOPETUYHI I
[IPaKTU4HI BUCHOBKY, Y3araJIbHEHHS Ta pEKOMEHALl WO ii yI0CKOHANIEHHS. PO3KPUTO TEOPETHYHI Ta
METOJIOJIOTYHi 3acany AOCiIPKEHHS HisiHb, TIOB'SI3aHUX i3 TOPYIIEHHSIM IIPaBUJI €KOJIOTiYHOi 6e3neku. JloBeneHo,
110 TEOPETUYHA Ta METOI0JIOriYHa 6a3a 3a0e3eyye KOMIIJIEKCHUI aHali3 HayKOBUX ITPallp, 5IKi CTOCYIOThCS
KpUMiHaJIbHO-TIPABOBOTO 3aXMCTY OOBKiLIA. Lle BKitodae iHHOBaLilHI cucTeMy, Kinacu@ikaliiio eKoJoriyHux
[IPaBONOPYLIEHD Ta ITIMOOKUI aHali3 00’'€KTUBHUX i Cy6'€KTUBHUX O3HAK TAKUX KPUMiHAJIbHUX IIPABONOPYLIEHb.
Oco6srBa yBara NnpuzinsgeTbcs KpUMiHabHiN IpaBoBill 3a60poHi, nependaveHiil y ct. 236 KK YkpaiHu, 3 akiieHToM

Ha po3yMiHH4 ii reHe3u Ta eBosoLii. lle BKito4ae aHasi3 iCTOpUYHUX [IEPIOAiB I Kpaloro po3yMiHHS



3aKOHOJIABYMX IiIXOiB i I€Ta/bHOTO BUBYEHHS 3MIiCTy IIPAaBONOPYLIEHHS 3 IIOCUJIAHHAM Ha iCTOPUYHUIM [OCBIif
NopsJ i3 CydaCHMMU BU3HAUYEHHSIMU. YIOCKOHAJIEHO KaTETOpifiHE PO3yMiHHS KPUMiHAJIbHO-IPaBOBOi
XapaKTEPUCTUKHU B NOCJIIIPKEHH] JisIHHS TOPYIIEHHS IPaBUJI €KOJIOTIYHOI 6€3IeKU K KOMIIJIEKCHOTO aHali3y
00’€eKTUBHUX Ta Cy0'€KTUBHUX O3HAK CKJIAly KpMMIHAJIBHOTO [IPABONOPYIIEHHS 3 METOIO H10r0 IMPaBUJIbHO]
kBasiikarii Ta BUBHaYEHHS I0pUIUYHUX HACIIAKIB, [0 BKJIIOYAE B cede JOCTiIKeHHS JOKa3iB, MOTHBIB, METH
IisiIbHOCT] 0COOU Ta iHIIi aCIIeKTH, SIKi MOKYThb BIUIMHYTHM Ha IpaBOBe PillleHHs], 3 METOI0 3a0e31e4YeHHs
IIPaBUJIPHOTO 3aCTOCYBAaHHSI 3aKOHY 32 [TOPYIIEHHS IIPaBUJ1 €KOJIOTIYHOI 6e311eKU. 3’1COBaHO, 1110 BUTOKYU Ta re€He3a
KPUMiHa/IBHOI BilIIOBiZANBHOCTI 33 IOPYLIEHHS [IPAaBUJI €KOJIOTIYHOI 6€e31eKU B YKpaiHi CBigYaTh PO IIMO0Ke
icropuuHe KOpiHHS, 10 csarae yaciB KuiBcbkoi Pyci Ta 'anunpko-BosMHCHKOrO KHSI3IBCTB, KOJIU BIeplue Oyyu
3aKpillyIeHi [paBuJa WoH0 3aXUCTy IPUPOSHUX PECYPCIB. 3 yacoM - Bif, paisIHCBKOI €110XM IO HE3aJIEKHOCTI
YKpaiHu - 3aKOHOZABCTBO B rajly3i €K0JIOriYHOi 6€3MeKU IPOrpeCUBHO PO3BUBAJIOCH 1 aaNTyBaIOCh 10
BITUM3HSAHUX i MDKHapOZHUX BUMOT, OCOGJINBO TiCJIsl yXBaJIEHHS 3HAUYLIMX MDKHApOOHUX Yrof, Ta 30008 13aHb.
CyvacHull cTaH 3aKOHOZABCTBA IIPO €KOJIOTiUHY 6e3I1eKy XapaKTepu3yeThCs Oiblll CYBOPUMHU BUMOraMU Ta
IeTasi30BaHNUMU HOPMaMHU, SIKi BilOMBAIOTh 3MiHU SIK Y TEXHOJIOTISIX, TaK i B €KOJIOTiUHIN CBiZOMOCTi TPOMaChbKOCTI.
Pedopmu 3aKOHO@BCTBA CIIPUSIIY MiABUIIEHHIO CTAaHAAPTIB OLIIHIOBAHHS BIIJIMBY HA JTOBKIiJJS, YBEAEHHIO
CTPpaTeriyHoi €KOJIOTiUHOI OLiHKY i 3MIIJHEHHIO 33/1€KJIaPOBAHMUX OCHOB KOHTPOJIIO 32 JOTPUMAHHSIM €KOJIOTIUHUX
ctaHzapTiB. lle BkiItouae 060B’SI3KOBICTh ITPOBEIEHHSI €KOJIOTIYHUX eKCIIepPTU3 i BCTAHOBJIEHHS BifllIOBiNAMbHOCTI 32
HEJIOTPUMAaHHS €KOJIOTNIYHUX HOPM, L0 3HAYHOIO MipOI0 CIIpUsi€ 3MEHUIEHHIO HETaTMBHOTO BIUIMBY Ha IIPUPOAY Ta
370pOB’s Jofieil. JloBeneHo, o KpUMiHalIbHO-TIPAaBOBa 3a00poHa, nependayena ct. 236 KK Vkpainu, € Bupasom
IJIMOO0KOI B3a€MO3aJIeXKHOCTI MK 3aKOHOM i COllia/IbHUMU NTOTpebaMu CYCIIisIbCTBa, BiZiOMBaloYn He TiJIbKU
HOPMAaTUBHI BUMOTIH, aJie€ I MINPOKUY CIIEKTP COLiOKYJIbTYPHUX, EKOHOMIYHUX i MI)KHAPOJHUX BIUIUBIB.
3aKOHOZABCTBO BPAaxOBY€ KyJIbTYPHI, COLiaJIbHi BUMipU Ta 3MiHH, 11O Bif0yBalOTLCS B CYyCHIIBCTBI, (popMyroun
[IPaBOBi HOPMH, SIKi CIIpSIMOBAHi Ha 3a1106iraHHs Ta pearyBaHHS Ha BUKJIMKU CYy4aCHOCTI, 3a0€3Me4y04y TaKUM
YMHOM CNPaBeJIUBICTS i colianbHUM nopsaokK. Kito4oBi cyoBa: rapaHTii Ta OXOpoHa (3aXUCT) IIPaB JIOOUHY,
IVCIIO3ULLisl, EKOJIOTiYHA 6e3I1eKa, eKOJIOTis Ta NOBKiJISL, 3a0pyAHEHHS Ta IICYBaHHS, KpUMiHAJIbHA
BiATIOBifaIbHICTB, KJIacu@ikaliis 371049MHiB, KpUMiHaIbHE 3aKOHOAABCTBO, 3JI04YMH i KpUMiHAJIbHE IIPABOIIOPYLIEHHH,
HE3aKOHHe BUJI00yBaHHS, 00'€KT i 00'€EKTHBHA CTOPOHA, OXOPOHA HaZp, IPABOCYAAsI Ta CYJOBUI 3aXUCT, IPUHLUIIN
Ta [I0OKapaHHS, IPUPOLHE CEPENOBUILE, CKIIA]T, 3JI0YMHY (KPUMiHaJIBHOIO IPABOINIOPYIIEHHS), Cy6'€KT Ta Cy6'€KTUBHA

CTOpPOHAa.

2. This dissertation presents a comprehensive analysis of the theory of criminal law, norms, and memoranda of
criminal legislation, advanced scientific positions, and judicial practice regarding the criminal-legal
characterization of violations of environmental safety rules. It formulates new scientific-theoretical and practical
conclusions, generalizations, and recommendations for its improvement. Theoretical and methodological
foundations of research on criminal acts related to violations of environmental safety rules are disclosed. It is
proven that the theoretical and methodological basis provided by a comprehensive analysis of scientific works
concerning criminal-legal protection of the environment includes innovative systems, classification of
environmental offenses, and a deep analysis of the objective and subjective features of such crimes. Special
attention is paid to criminal prohibition as outlined in Article 236 of the Criminal Code of Ukraine, with a focus on
understanding its genesis and evolution. This includes an analysis of historical periods for a better understanding
of legislative approaches and a detailed study of the content of the offense with an emphasis on historical
experience alongside modern definitions. The categorical understanding of the criminal-legal characterization in
the study of criminal acts violating environmental safety rules is refined as a comprehensive analysis of the
objective and subjective features of the composition of a criminal offense aimed at its proper qualification and
determination of legal consequences. This encompasses the examination of evidence, motives, the purpose of a
person’s activities, and other aspects that may influence legal decisions, to ensure the correct application of the
law in criminal cases involving violations of environmental safety rules. It has been elucidated that the origins and
genesis of criminal liability for violations of environmental safety rules in Ukraine demonstrate a deep historical
lineage dating back to the times of the Ancient Rus period and the Galician-Volhynian Principality when rules



regarding the protection of natural resources were first established. Over time, from the Soviet era to Ukrainian
independence, legislation concerning environmental safety progressively evolved and adapted to increasing
societal and international demands, particularly following the adoption of significant international agreements and
commitments. The current state of legislation on environmental safety is characterized by stricter requirements
and detailed norms reflecting changes in technologies as well as the growing environmental consciousness of the
public. Legislative reforms have contributed to raising standards for environmental impact assessment,
introducing strategic environmental assessment, and strengthening the legal foundations for monitoring
compliance with environmental standards. This includes mandatory environmental expertise and establishing
liability for non-compliance with environmental norms, significantly contributing to mitigating the negative impact
on nature and human health. Keywords: classification of crimes, composition of the crime (criminal offense), crime
and criminal offense, criminal legislation, criminal liability, disposition, ecological safety, ecology and environment,
guarantees and protection (safeguard) of human rights, illegal extraction, judiciary and judicial protection, natural
environment, object and objective side, offender, pollution and spoilage, principles and punishment, protection of
subsoil, subjective and subjective side, subsoil protection.
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