O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iIKOBHI HOMep: 0821U102259
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 01-09-2021

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Bpesina TeTsaHa MukosaiBHa

2. Brezina Tetiana M.

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs

Bupg, pucepranii: nokrop dinocodii

AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniajsibHOCTi: [TpaBo. [IpaBo

T'anyss / ranysi 3HaHb!

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs
Jata 3axucry: 20-08-2021

CnenianbHICTB 32 OCBiTOXO: CrienjanicT npasa

Micue po60oTH 34,00yBava: UepHiBeubKuil OKPY)KHUIL a{MiHICTPATUBHUIA Cy/L
Kopg 3a €IPIIOY: 35891723

Micue3HaxoaKeHHS: ByJ1. CazmoBa, 1-i, M. YepHisui, YepHiBeupka 06:1., 58001, Vkpaina
dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs




I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
MIudp cnenianizoBaHoi BYEHOI pagH (pa30Boi CIeliaai30BaHOi BY€HOI pagu):. 1 61.051.022

TloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: [lepkaBHUI1 BUIIMII HABYAJIbHUI 3aK/Iaj] "YKrOPOZCHKHIA

HalliOHAJIbLHUY YHiBEpCUTET"
Kopg 3a €IPIIOY: 02070832

Micqesﬂaxo,rm(eHHﬂ: By [TigripHa, 6ya. 46, M. Y>kropog, Y>KropoACceKuii p-H., 3akaprarcbka 061., 88000,
Ykpaina

dopma ByracHOCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IV. BizomocTi nIpo niznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IToBHEe HafIMeHyBaHHS[ lopn,rmquoi ocoou: Jlep>kaBHUI BUIIMI HaBYaJIbHUM 3aKjal "YKTOPOICbKUIA

HalliOHaJIbHUH YHiBEpCUTET"
Kopg 3a €IPIIOY: 02070832

Micuesnaxo,szeHHﬂ: By [linripHa, 6ya. 46, M. Y>kropog, Y>KrOpoACceKuii p-H., 3akaprnarcbka 061., 88000,
Ykpaina

dopma BiracHoCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IloBHe HaﬁMeHYBaHHﬂ IOpPI,I;H‘-IHOi 0COOM: Jlep>kaBHUI BUIIUI HaBYAJIbHUM 3aKJIaf "YXKTOpOICbKUN

HalliOHAJIbHUY YHIBEPCUTET"
Kopg 3a €IPIIOY: 02070832

Micue3HaxoaKeHHS: ByJ. [linripHa, 6ya. 46, M. Y>xropog, Y>KropoAceKuii p-H., 3akaprarcbka 0641., 88000,
YKpaina

dopma ByracHoCTI:

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayK1 YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
Mosga aguceprarii:
Koau TemaTuyHHUX pyopHK: 10.15.15.13

Tema guceprarii:
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Pedepar:

1. luceprauiiiHe NOCTiIKEHHS IPUCBSYE€HE KOMITJIEKCHOMY HayKOBOMY JOCJIIIDKEHHIO KOHCTUTYLIMHUX MEX
peasizallii npaBa Ha 3aXUCT y CyAi. 3HAYHUNA 06CAT POOIT YKPAIHCHKUX i 3apyOIKHUX AOCIIiIHUKIB CTOCYETHCS
IpO6JIEMHIX aCIEeKTiB CYyZOBOr0O 3aXKCTY IPaB i CBOOO I, JIIOAVHY i TPOMAHUHA, IPOTE MaJIOAOCTIIKEHUM
3a7IMIIAE€THCS MUTAHHS KOHCTUTYLIIMHUX MEX peasisallii mpaBa Ha 3aXUCT B CyAi. PernameHnrarniis npaB HeMuHy4e
IIPU3BOJUTH 10 BCTAHOBJIEHHS iX MeX, a He [10 IIMPOKOro CIEeKTPy fii. [lepen I0puANYHOI0 HAYKOIO i MPAaKTHUKOIO
II0CTa€ 3aBJJaHHS 3'ICYBaTy LJIIXOM IJIMOOKOTO aHasli3y MPo61eMaTUKy MeK KOHCTUTYLIHOTO IpaBa Ha CyJOBUM
3aXMCT, MEXaHi3M pearlizalii IpaBa Ha 3aXMCT i POJli CyAy B LbOMY MEXaHi3Mi, a TAKOXX HaNpPaL[lOBaHHS
3aKOHOJIABUMX YIOCKOHAJIEHD 3 BKa3aHOro nutaHHg. Hopmu KoHCTUTYLII B aCIIEeKTi ITpaBa Ha 3aXUCT BU3HAYAIOTh,
110 NpaBa i CBO6OAM 3aXUIAIOTHCS CYAOM; KOKHOMY HaJJlaHO NPABO Ha 3aXUCT B CYy[i; IOPUCIUKLIS CyIiB
NOUMPIOETHCS Ha OyIb-sIKUI 10puaudHMii crip. CynoBUil 3aXUCT rapaHTyeTbCSI KOXKHOMY, 30KpeMa ITPaBo Ha
3BEPHEHHS [10 CYZY 32 CYJOBUM 3aXMCTOM i Ha OTPMMAaHHSI Cy/I0BOT0 3aXKUCTy MAlOTh POMAJISIHY, IOPUAUYHI 0coou,
iHO3eMHi rpoManigHu, ocobu 6e3 rpoManssHCTBa. KOHCTUTYIIiSI rapaHTye CyLOBUH 3aXUCT YCiX IIpaB, CBOOO], Ta
OXOPOHIOBAHMX 3aKOHOM iHTepeciB. Jloci TPUBAIOTh AUCKYCii, Y1 KOXKHE IpaBo, BU3HadYeHe y po3aiii II Koncruryuii
Ykpainu «IIpaBa, cBO60u Ta 0O0B'SI3KM JIIOAUHY i TPOMaASIHUHAY, MOKe OyTH 3aXUILEHUM CYLOM IIpY BiICYyTHOCTI
4iTKOrO MexaHi3My (persiameHTalii) sk Te, Yu iHlle paBo MOXKe OyTU 3axulleHe. ABTOPOM BUCJIOBJIEHO BJIACHU
IIOTJIS1], 3 LIbOTO IIMTAHHS Ta 3alIPOIIOHOBAHO MOTO BPETYJIIOBaHHS. KOHCTAaTOBaHO, IO CYAOBUM 3aXUCT € IHCTUTYTOM
KOHCTUTYLIITHOTO Ta NPOLECYAJIbHOIO [IPABA, SIKE OXOIUIIOE [IPABO 3BEPHEHHS 3TiHO 3 [IPAaBUJIAMU MiBiIOMYOCTI
IO KOMIIETEHTHOTO CyZYy 32 BUPILIEHHSIM MaTe€pPiajbHO-IIPABOBOrO CIIOPY: aAMiHICTPaTUBHOTO, FOCIIOAAPCHKOTO,
1MBinbHOrO. [IpaBo Ha Cy/l0BUIl 3aXUCT 6a3yeThCs Ha IBOX CKJIJIOBUX — [1paBa Ha 3B€PHEHHS 10 CyLy IJIst
OTPUMaHHS CyJJOBOTO 3aXMCTy Ta IPaBa Ha OTPUMAaHHS CyJOBOTO 3aXMCTy. 3aCTOCYBaHHS [TpaBa Ha CyLOBUM 3aXUCT
17151 3aXMCTY KOHKPETHOTO IIOPYHIEHOro a60 OCIIOPI0OBAHOTO NPaBa NPOBOAUTHCS 32 JOMOMOTOI0 3BEPHEHHS 10
BiZIITOBITHOTO Cy/ly 3 IIO30BHOIO 3a$51BOIO i IOaJIblle BUKOPUCTAHHS MEXAHI3MY CyIOBOTrO 3aXUCTY Y MEXKax
BCTAHOBJIEHOTO 32aKOHOM ITPOLIECYaJIbHOTO MOPSIKY. BUOKpEMIIEHO OKpeMi €JIEMEHTHU 3MICTy IIpaBa Ha CyJOBUI
3axUCT i3 BpaxyBaHHSIM MDKHAPOAHUX CTAaHAAPTIB. Y pe3ysbTaTi AOCiIKEHHS 3'1COBaHO, 10 KOHCTUTYLIis rapaHTye
[IPaBO Ha 3aXUCT LUISIXOM CYZOBOi II€pEeBipKY, SIKa IIOUIUPIOETHCS HAa OYIb-SIKU IOPUIUIHUI cIip. Y npoueci
IOCIIiIPKEHHS LIbOTO IIMTAHHS BUSBJIEHO, 110 HE BCi IOPUAMYHI CIIOPU NIEPEBIPIOTLCS CYLOM Ha IpaktuLi. Le
3YMOBJIEHO HacaMIlepe[, ClIeliaIbHIMU 3aKOHAMHU Ta NPOLeCyalIbHUM 3aKOHOJAaBCTBOM, BUIIMCAHOIO IPEIMETHOIO
IOPUCAMKII€I0, KATETOPi€lo CIpaB, 3 IKUX MOKHA 3BEPTATUCh 10 CY[ly i OTpUMATH CyAOBUH 3aXUCT. [IpoaHanizoBaHa
npakTtuka BepxosHoro Cyny B IMTaHHi CIIOPIB, SIKi HE MiJJIAralTh 4O PO3IJIALY B CyIOBOMY IOPSIKY, CBITYUTD IIPO
HEJIOCTATHICTh 3aKOHOABYOT0 YIOCKOHAJIEHHS], BPETYJIIOBAaHHS LIbOTO ACIEKTy ITpaBa. ToMy (popMyBaHHS KpUTEPIiiB
17151 BUBHAUEHHSI TOTO, YU IOPUINYHUH CITip Ma€e GYTH IPEIMETOM CYALOBOTO 3aXUCTY, BiiOyBaeThCS LIISIXOM
TBOPEHHS MPELENIEHTIB CYy0BOI IPaKTUKU. BCTaHOBJIEHO, 1110 3aCTOCYBAaHHS METOJY BUKOPUCTAHHS CyJI0BOTO
IIpeLeleHTy y KOXHil KOHKPETHi cutyallii He Bupillye ri06aabHOr0 MATAHHS — HEBIATIOBIHOCTEN MIX
KoncTutynieo Ta npouecyasbHUM 3aKOHOJABCTBOM. KOHCTaTOBAaHO HEOOXiAHICTh HAYKOBOI pO3POOKHU
BiZIME>XyBaHHS IOPUINYHUX CIIOPIB, SKi MalIOThb BUPIlIyBaTHCh CYAOM i HE3HAYHUX IOPUIMYHUX KOHQIIIKTIB, sIKi
MOXXYTb BUPIIIyBaTUCh 32 LOIIOMOT0I0 OOOBSI3KOBUX JOCYA0BUX IIPOLEyp BPeryJloBaHHs cropis. FOpuanyHi
CIIOPH, SIKi € CEpHO3HUMU Ta 3HAUMMUMHU [J1s1 3aXUCTY MIPaB JIIOJWHY i TPOMaJIsIHMHA MAIOTh PO3IJISIIATUCS B
CyZIOBOMY TIOPSIAKY. 3 LIi€l0 METOIO IIPOIIOHOBAHO 3aKOHOAABYO 3aKPIiMlUTY MOHSTTS «IOPUANYHI KOHDIIKTHY Ta
«IOpUIUYHI criopu». Take po3amMesKyBaHHSI 1a€ 3MOTY BUPI3HATH He3HA4Hi KOH(JIIKTH, sIKi He 10Tpe6yIoTh CyI0BOi
[epEBIPKY, 1 BUPILIyBaTH iX B OPSAIKY LOCYLOBOrO BUPilIeHHS criopy. KOHCTUTYLig YKpaiHy BU3HA4ae, 0 3aKOHOM
MOXe OyTH nependadeHa 060Bs13K0Ba NpoLeaypa JOCYL0BOrO BPETYII0BaHHS IOPUANYHOTO CIIOPY. ABTOPOM
0XapaKTepU30BaHa NPO6IeMaTHKa 3aKOHOaB40i HEBPETyIbOBAHOCTI CUTYallill, KOJIU CIIip He Mifjsrae posrisimy
CYJIOM, JI0 SIKOT'O 3BE€PHYJIaCch 0c00a, Ta iHIMMU CYJaMy BU3HAUYEHOI IOPUCAMKILi], OJIHAK Cy/l, BAHOCSYM yXBajy PO

BiZIMOBY y BiIKpPUTTi UM 3aKPUTTi IPOBAIPKEHHS, 3000B'SI3aHUI 3a3HAYUTH, JJO IKOr0 Cyly 0c06a IOBUHHA



3BEPHYTHCS [IJIS1 3aXUCTY CBOTO MOPYLIEHOro NpaBa. [IpoananizoBaHoO JOCBif €BPONENCHKUX KPaiH 1010
3aCTOCYBaHHS MOPSIIKY LOCYLOBOIO BPETYIIOBAHHS CIIOPIB 3a JOIIOMOTOIO BIIPOBAIKEHHS aIMiHICTPaTUBHUX

Ipouenyp Ta aJbTEPHATUBHUX METOIIB iX BUPIIIEHHS.

2. This dissertation is devoted to a comprehensive scientific study of the constitutional limits of the exercise of the
right to defense in court. A significant amount of work by Ukrainian and foreign researchers deals with
problematic aspects of judicial protection of human and civil rights and freedoms, but the question of the
constitutional limits of the exercise of the right to protection in court remains poorly understood. The regulation
of rights inevitably leads to the establishment of their boundaries, rather than to a wide range of actions. Legal
science and practice face the task of clarifying, through in-depth analysis, the issues of the constitutional right to
judicial protection, the mechanism of exercising the right to protection and the role of the court in this
mechanism, as well as the development of legislative improvements on this issue. The norms of the Constitution in
the aspect of the right to protection stipulate that rights and freedoms are protected by a court; everyone has the
right to a defense in court; the jurisdiction of the courts extends to any legal dispute. Judicial protection is
guaranteed to everyone, thus, citizens, legal entities, foreign citizens, stateless persons have the right to apply to
the court for judicial protection and to receive judicial protection. The Constitution guarantees judicial protection
of all rights, freedoms and legally protected interests. There are ongoing discussions as to whether each right
defined in Section II of the Constitution of Ukraine "Rights, Freedoms and Duties of Man and Citizen" can be
protected by a court, in the absence of a clear mechanism (regulation) as a right can be protected. The author
expressed his opinion on this issue and proposed its settlement. It is stated that judicial protection is an institution
of constitutional and procedural law, and includes the right to apply in accordance with the rules of jurisdiction to
the competent court to resolve a substantive dispute: administrative, commercial, civil. The right to judicial
protection consists of two components - the right to go to court for judicial protection and the right to receive
judicial protection. The application of the right to judicial protection to protect a specific violated or disputed right
is carried out by applying to the relevant court with a statement of claim and further use of the mechanism of
judicial protection within the procedural order established by law. Some elements of the content of the right to
judicial protection, taking into account international standards, are highlighted. The study highlighted that the
Constitution guarantees the right to protection through judicial review, which extends to any legal dispute. The
study of this issue determines that not all legal disputes are examined by the court in practice. This is primarily
due to the fact that special laws and procedural legislation prescribe the subject jurisdiction, the categories of
cases from which you can go to court and get judicial protection. The analyzed practice of the Supreme Court in
the issue of disputes that are not subject to judicial review, indicates the lack of legislative improvement,
settlement of this aspect of law. Therefore, the formation of criteria for determining whether a legal dispute
should be the subject of judicial protection or not occurs by setting precedents for judicial practice. It is
established that the application of the method of using judicial precedent in each specific situation does not solve
the global issue - inconsistencies between the Constitution and procedural law. The need to scientifically develop
a distinction between legal disputes to be resolved by a court and minor legal conflicts that can be resolved
through mandatory pre-trial dispute resolution procedures has been stated. Legal disputes that are serious and
significant for the protection of human and civil rights must be considered in court. To this end, it is proposed to
legislate the concepts of "legal conflicts" and "legal disputes". Such a distinction will make it possible to distinguish
minor conflicts that do not require judicial review and resolve them in a pre-trial dispute resolution. The
Constitution of Ukraine stipulates that the law may provide for a mandatory procedure for pre-trial settlement of a
legal dispute. The author mentions the issue of legislative unresolved situations when the dispute is not subject to
consideration by the court to which the person appealed and other courts of a particular jurisdiction, but the court
in refusing to open or close proceedings due to procedural law must indicate to which court the person should
apply. protection of their violated right. The experience of European countries in the application of the procedure
of pre-trial settlement of disputes through the introduction of administrative procedures and alternative methods
of their resolution is analyzed.
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