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1. 3aKO0H $K mKepesio KpUMIiHAJIbHOTO NIPOLECYAJIbHOTO IIPaBa B YKpaiHi

2. Law as a source of criminal procedural law in Ukraine

Pedepar:

1. Inceprauis € MOHOrpadiyHUM JOCTIIPKEHHSM, Y IKOMY KOMILJIEKCHO, 3 YPaxXyBaHHSIM Cy4aCHUX METOJIiB
ni3HaHHS, 3000YTKIB BiTUYM3HSHOI Ta 3apyOiKHOI IPaBHUYOI HAYKH, & TAKOXK YAHHOTO 3aKOHOJIABCTBA YKpPAiHH,
3apyO6iKHUX KpaiH, PO3KPUTO MOHSTTS Ta HAaIAHO XapaKTePUCTUKY 3aKOHY — JKepeJsly KpUMiHaJIbHOTO
IIpoliecyajibHOro 1pasa. B po6oTi npoaHasnizoBaHO CTaH HayKOBOi pO3PO6JIEHOCT IpKepesibHOi 6a31 BiTYM3HSIHOTO
KPUMiHAJIBHOTO IIPOLIECYAJIbHOTO 3aKOHOAABCTBA i KOHCTATOBAHO, 1[0 KOMIJIEKCHUM PO3POOJIEHHSIM L€l HAlpsIM
IOCJIiIKEHHS He BUPi3HseThcs. [IpoBeieHe BUBUEHHS HAYKOBUX JOPOOKIB 3aCBiYye: BiICyTHICTb OCY4aCHEHNUX
KOMILJIEKCHMX MOHOTpa@iyHUX Ipalb, IPUCBSIYEHUX 3aKOHY SIK JI)KePesy KpMMiHaJIbHOTO NIPOLLECYalbHOrO NPaBa;
rajly3eBuii BIUIMB Ha KPMMiHaJIbHE MIPOLE€CYaJIbHE 3aKOHOABCTBO IHIINX KPUMIHAJIBHUX ITPOLECYaJIbHUX KATErOPiN i

MOHSTH (IIPABOBiIHOCKH, CTPYKTYPHU i CUCTEMHU NIPOLECY, IPeIMeTa i MeTOa IPAaBOBOrO PETYJIIOBAHHS) Ta



HEOJHO3HAYHICTb ONIEPYBAHHS NESIKAMU TEPMIHOCUCTEMAMM; HASIBHICTh MDKIAVCLUIIIHAPHOIO XapaKTepy 3HAa4YHOI
KiJIbKOCTIi ITOHSTb, KaTeropiui Ta iHCTUTYTIB y cepi mkepes npasa; o6paHHs 00'€KTOM BUBYEHHS MDKHApOIHUX
IIOTOBOPIB, CYJOBUX IIpELIEi€HTIB, YAHHICTb KPUMiHaJIbHO-TIPOLIECYAJIPHOTO 3aKOHY, Ne(PEeKTU KPUMiHAIbHOIO
IIPOLIEeCYaIbHOTO 3aKOHO/IABCTBA i MPOraIMHM KPUMiHAJIBHOTO ITPOLIECYaIbHOTO ITPaBa, €BOJIIOL{I0 KpUMIHATIBHOTO
[IPOLLECYaJILHOTO 3aKOHY, IIOHATIMHUI anapaT KpUMIiHaILHOTO MPOLECYaIbHOTO NIPaBa, aHaJIOTiI0 KPMMIHAILHOTO
IIpoliecyasibHOTO 3aKOHY Ta iHIIi CyMiXHi Kareropii i ssuma — no onosneHHs KIIK Ykpainu (2012 p.). BusHanHs
KPUMIHaJILHOTO [IPOLIECYabHOr0 3aKOHY €JJMHUM JI)KEPeJIOM KPUMiHaJIBHOTO MTPOLIeCyalbHOTO MTpaBa BUJAETHCS
aBTOPY XMOHMM, 3B’KAI04M Ha 3MiCTOBHE HAllOBHEHHS TEPMiHY «KpUMiHaJbHE [IpolLiecyalbHe 3aKOHOAABCTBOY.
CHCTEMHICTS i iepapXis KpMMiIHaNIBHOTO MIPOLIECYATBHOTO 3aKOHOIABCTBA BU3HAYAIOTh MICII€ 3aKOHY CEpPEeJ, IXKEePE
KPUMIHaJILHOTO NIPOLIECYaTIbHOTO MpaBa. [1if KpuMiHaJIbLHUM IIPOLECYaIbBHUM 3aKOHOM IIPOTIOHYETHCS PO3YMITH
KoauGiKOBaHUH 3aKOHOAABYMI aKT, SIKUI peryjiaMeHTye NOPSIOK 3MiiICHEHHS! KpUMiHAJIbHOTO IPOBAI>KEHHH,
IOCSITHEHHS MO0 3aBIaHb. Y 3B'43Ky 3 1UM, cTarTs 1 KITK Ykpainu, Ha nepekoHaHHs aBTOpa, NOTpedye yTOUHEHHS.
JocmimKeHHs eBOJIOLI 3aKOHOIaBYOTr0 3a0e31eyeHHs] KpUMiHaIbHOTO Mpoliecy B YKpaiHi J03BOIUIO 3'9CyBaTH, 1110
nepii 3aKOHO/AaBYi akTH y cpepi KpUMiHATIBHOTO TPOBAIKEHHS MaJli KOMIJIEKCHUH, MiXKrasay3eBuii, MaTepiaabHO-
NpoLeCcyaJbHUIM XapaKTep i pucu Koau(diKOBaHOCTI, BUPI3HINCH HE CKIAHOIO, 30KpeMa, OJHO -, ABOXEJIEMEHTHOIO
CTPYKTYpOIO (CTaTTi (apTUKYJIH), 06'€JHAHI po31islaMu /TylaBaMU), HasIBHICTIO II€BHOI CUCTEMATU30BAaHOCT] [1epUINX
IIpOLleCyaJbHUX iHCTUTYTIB, 3aKPillJIEHHSIM OCHOBHUX 3aCaji Cy[l0YMHCTBA. BifbIIOCTiI NaM’sITOK IIpaBa, He3BaXXaouu
Ha pi3Hy Ha3BYy (3Bi, CTATyT, yHiBEpCa, TpaMoTa, TOLIO), MO>KHA HAZJaTU CTaTyC KOJEKCY.

2. The dissertation is a monographic study, which comprehensively, taking into account modern methods of
knowledge, achievements of domestic and foreign legal science, as well as the current legislation of Ukraine,
foreign countries, reveals the concept and characteristics of law as a source of criminal procedural law. The paper
analyzes the state of scientific development of the source base of domestic criminal procedural legislation and
determines that this area of research does not differ in complex developments. The study of scientific works
testifies to the absence of modernized complex monographic works devoted to the law as a source of criminal
procedural law; sectoral influence on the criminal procedural legislation of other criminal procedural categories
and concepts (legal relations, structure and system of the process, subject and method of legal regulation) and
ambiguity of operation of some terminological system; the presence of an interdisciplinary nature of a significant
number of concepts, categories and institutions in the field of sources of law; election as an object of study of
international treaties, court precedents, the effect of criminal procedure law, defects in criminal procedure law
and gaps in criminal procedure law, the evolution of criminal procedure law, the conceptual apparatus of criminal
procedure law, the analogy of criminal procedure law and other related categories and phenomena - before the
update of the Criminal Procedure Code of Ukraine (2012). Recognition of the criminal procedural law as the only
source of the criminal procedural law seems to the author false, despite the content of the term «criminal
procedural legislation». Systematic and hierarchy of criminal procedural legislation determine the place of law
among the sources of criminal procedural law.
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