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1. InBisIbHO-TIPABOBE PETyJII0BAaHHS TPAHCIUJIAHTALLil OPraHiB i TKAHMH: TOCBif, YKpaiHu Ta €eponericbkoro Cowasy

2. Civil law regulation of organ and tissue transplantation: experience of Ukraine and the European Union

Pedepar:

1. 131062 A. €. lluBisIbHO-IIpaBOBE PETyJII0BAaHHS TPAHCILJIAHTALlil OPraHiB i TKAHWH: NOCBif, YKpaiHu Ta
€sponericskoro Cotody. — KpasigikauiiHa HayKoBa IIpalls Ha IIpaBax pyKonucy. Jluceprauis Ha 3000yTTS HayKOBOTO
cTyneHs fokropa ¢inocodii 3a cnenianpHicTio 081 «I1paBo». JIbBIBCbKNUIA A€P’KaBHUI YHIBEPCUTET BHYTPIIIHIX
cripas. JIbBiB, 2023. [JociKeHHsI € NepUIO0 B YKPAiHChKIl LIMBiNICTUYHIN TOKTPUHI CIIPO6OI0 KOMITJIEKCHOTO
OCMMUCJIEHHS OCHOB LIMBUILHO-TIPABOBOT'O PETYJII0BAHHS TPAHCIUIAHTALil OpraHiB i TKAHUH B YKpaiHi y KOHTEKCTI
aKCeJIepaTMBHUX €BPOIHTErPALiMHUX NIPOoLeCiB. [lucepTalist CIIpSIMOBAHA HA YIOCKOHAJIEHHSI YMHHOTO LJMBLIIbHOTO
3aKOHOMIABCTBA y cepi MeIUIHNX TPAHCIVIAHTALIMHUX ITOCJIYT 3 YpaxyBaHHSM 6araTopiyHOro NOCBimy
€spornericbkoro Cor3y Ta 3acaf, IPaBOBOT0 PETYJII0OBAHHS 03HAYE€HUX [TPABOBITHOCUH Y IIPOTPECUBHUX

€BPOINENCHKUX AE€PKaBax. 3alPOIIOHOBAHO aBTOPCHKY HediHilliio, BiIMNOBIAHO 0 SKOi TPaHCIIJIaHTALlisl OPTraHiB i



TKaHUH — 1€ MEJUYHA [10CJIyTa i3 HaZaHHS BUCOKOCIIELiali30BaHOI MEIMYHO]I TOTIOMOTY LIJIIXOM [IEPECAIKU
oprany Ta (ab0) TKaHWUHY, SIKi BTPaTUIX CBOI KUTTEBI QYHKIIi, 110 3[iliCHIOETHCS CIeLjaIbHO YIIOBHOBAXEHOIO
MEMYHOIO YCTAaHOBOIO Ha OCHOBI MEIMYHUX [TOKa3aHb Ta 328 HAsIBHOCTI iHPOPMOBAHO]I 3roiu peLiUIlieHTa Ta JOHOpa
(6113pKUX POAMUIB IOHOPA — Y BUNAAKaX, lepei6aueHNX 3aKOHOM) Y BCTAHOBJIEHOMY 3aKOHOM IOPSLIKY.
BrokpemieHO BU3HAYaJIbHI PUCH TPAHCIUIAHTALi, 10 BioOpaskaloTh NPaBoOBY MIPUPOAY Liei MeJuIHOi IIOCTIyTH.
CucreMaTn30BaHO HalliOHAJIbHI, MKHAPOHI Ta pETiOHAJIbHI J)Kepesia UBIIbHO-TIPABOBOTO PETyJIIOBAaHHS
[IPaBOBiNHOCUH y cepi TpaHCIIaHTallii OpraHis i TKAHUH. BUOKpeMJIeHO HU3KY crieln(pidyHUX IPUTAMaHHUX iM
O3HaK, cepe]l SIKUX: KOMIUJIEKCHUI XapaKTep; HasBHICTb [IOPYY i3 TPaAULIMHMMU TaKUX CclieIU(pidHUX IKepedl, K
MEIUYHi CTaHJAPTH; iICTOTHUH BILJIUB [103AMIPABOBUX PETYIISITOPIB Y BUTJIAAI MOPaJIbHO-€TUYHUX HOPM Ha
IOCHiIKyBaHy cepy IpaBOBiIHOCUH. ADT'YMEHTOBAHO, 110 AJ1s1 CTUMYJIIOBaHHS JOHOPA [0 Haje’KHOTO BUKOHAHHS
3000B's13aHHS, Y HOPMATUBHY IUIOMIMHY LIUBIJIbHOTO 3aKOHO/IABCTBA BAPTO BKJIIOUUTH HOPMHU, SIKi OKPECJIIOIOTh
BUIIAJIKU LIMBiJIbHO-TIPABOBOI BilIIOBiAA/ILHOCTI OCTAHHBOT'O. 3alIPOIIOHOBAHO MO3ULIiI0, BifIIOBIIHO 10 SKOI
MIPYKUATTEBUY JOHOP aHATOMIYHMX MaTepiajiB Hece BiANOBIIaNbHICTb Y pa3i YMUCHOTO IIPOTUIIPABHOTO
IIPUXOBYBaHHS BilOMOCTEN ITPO JeeKT aHaTOMIYHOro MaTepiaiy, sSIKUH MifJsirae BUIy4YeHHIO Y LiIx

TPaHCIUIAHTAalji, Ta iHIi 06CTaBUHHY, SIKi 3aTPOKYIOTh PELUITIEHTY, 110 NIPU3BEJIO A0 3aMOisSHHS IIKOAU PELUIIeHTY.

2. Dziuba A. E. Civil law regulation of organ and tissue transplantation: experience of Ukraine and the European
Union. Qualifying scientific work as the manuscript. Dissertation for the Degree of Doctor of Philosophy in Law,
the specialty 081 «Law». — Lviv State University of Internal Affairs, Lviv, 2023. The research is the first Ukrainian
civil doctrine attempt of complex understanding of civil law regulation basis of organ and tissue transplantation in
Ukraine in the context of accelerated European integration processes. The dissertation aims to improve the
current civil legislation in the field of medical transplant services in consideration of the abiding experience of the
European Union and the perceptions of the itemized legal relations regulation in progressive European states. The
author’s definition of organ and tissue transplantation is proposed. According to the last-mentioned,
transplantation is considered to be a medical service for the provision of highly specialized medical care by
replacement of an organ and (or) tissue that has lost its vital functions, performed by a specially authorized
medical institution on the basis of medical indications and the informed consent of the recipient and the donor (its
next of kin - in the case provided by law) in the manner prescribed by law. The defining features of transplantation
reflecting the legal nature of this medical service have been highlighted. We have managed to systematize national,
international and regional sources of civil law regulation of legal relations in the field of organ and tissue
transplantation. A number of specific inherent features have been singled out, including: complex nature;
availability of such specific sources as medical standards alongside the traditional ones; significant impact of
extralegal regulators in the form of moral and ethical norms on the researched sphere of legal relations. Our study
provides the comprehensive analysis of the principles of civil law regulation of organ and tissue transplantation.
The idea of the expediency of considering principles through the adoption of general hierarchical system in the
form of general legal principles, sectoral principles of civil law and special transplant principles has gained further
strengthening. Our study provides the necessity to include into civil legislation cases that outline the donor’s civil
liability in order to stimulate the latter to fulfill the obligation properly. It has been proposed the concept
according to which a living donor of anatomical materials bears responsibility in the event of an intentional illegal
concealment of information regarding an anatomical material’s defect and other circumstances that threaten the
recipient, which resulted in damage to the last one.
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