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1. Inceprarist IpuCBSY€Ha KOMIIJIEKCHOMY [OCJII>)KEHHIO TEOPETUYHUX 1 MPAaKTUYHUX IIPOGJIEeM IIPUIIMHEHHS 11paBa
BJIACHOCTI Ta 0COGJIMBOCTEN CYJOBOrO PO3IJISAY BifIIOBiIHOI KaTeropii LuBiIbHMX CIIPaB B yMOBax [1paBOBOTO
PEXMMY BOEHHOTO CTaHy. AKTya/IbHICTb TEMU 3yMOBJIEHA MACIITAOHMMU HacJiikaMu 30poyiHoi arpecii Pociiicbkoi
®enepauii mpotu Ykpainy, o CyIpoBOIKYIOTHCS 3HAYHUMHY BTpaTaMu MalHa, HeoOXigHiCTIoO Mobisizalii pecypciB
Iep>kaBy, a TaKoX TpaHcdOpMallielo IPaBOBUX MEXaHi3MiB BTPyYaHHS y IIPaBO BJIACHOCTI. Y pOo6OTi OGI'PYHTOBAHO,
1110 BOEHHUI CTaH BUCTYyIIa€ He JIMIIE SIK 30BHIMIHIN (aKTOp BIJIMBY Ha IPABOBiHOCKHHU BJIACHOCTI, @ SIK OCOOJIUBUI
[IPAaBOBUI PEXXUM, IO 3yMOBJIIOE€ CUCTEMHY TpaHC(HOPMaLIilo MifICTaB, NPOLeLyp IPUIMHEHHS N1PaBa BJIACHOCTI Ta
rapaHTill 3axUCTy MPaB BJIACHUKA, & TAKOXX 3MiHIOE MeXi CyZJOBOTO KOHTPOJIIO 32 Bif[TIOBiTHAMU PillIEHHSIMU OPTraHiB
ny6J1iyHOi Biaau. JloBeneHo, o TpaauLiiiHi nixoay LMBiIbHOTO NpaBa, cOPMOBaHI /1711 yMOB MUPHOTO 4Yacy, €
HEJIOCTaTHIMU [1J11 HAJIESKHOTO PETYJII0BAaHHS BiJHOCHH, 110 BUHMKAIOTD Y 3B’13Ky 3 IPUMYCOBUM NIPUNUHEHHSIM
IIpaBa BJIACHOCTI Iif Yac BiliHU. [I[pyMyCOBe IPUIIMHEHH IIPaBa BJIACHOCTI B yMOBaX [IPaBOBOTO PEKUMY BOEHHOTO

CTaHy € BUHSATKOBUM, ajie 00'€KTUBHO HEOOXiJHUM IIPABOBUM iHCTPYMEHTOM 3a0e3Ie4yeHHs] 000POHO3JaTHOCTI



Iep>KaBU, KU BOAHOYAC CTAHOBUTB OJHY 3 (OPM JIETITUMHOTO BTPY4YaHHS y IIPABO IPUBATHOI BJIACHOCTI Ta
noTpebye MiABUILEHUX rapaHTiil JOTPUMAaHHS IPUHLUITY TPONOPLIiHHOCTI. CTBEPAXKY€ETHCS, 10 KIIOYOBUM
acCIeKTOM NPUIMHEHHS [TPaBa BJIACHOCTi B yMOBaX BOEHHOI'O CTaHY € CIIiBBiJHOIIEHHS IPUBAaTHOIIPABOBUX Ta
y6J1iYHO-TIPABOBUX 3aCaj: TaKi CIIOCOOU SIK peKBi3uLisl, KOH(iCKallis, CaHKLii € TUMU CII0CO6aMU NIPUNVHEHHS
IIpaBa BJIACHOCTI, e My6JliYHa BIaja He Jinile OOMEXYe, a OCTaTOYHO YCyBa€ NIPMBATHY aBTOHOMIIO BJIACHUKA, aJ[Ke
BOHMU P€ai3yIoThCs B OJJHOCTOPOHHbOMY BJIAJIHOMY MOPSAKY, 4aCTO 6€3 MonepesHboi 3roiu BIaCHUKA i 3a
CKOPOYEHHMHU IpolieiypaMmu. B yMoBax BOEHHOTO CTaHy CaMe 1ii MeXaHi3MU CTaloOTb OCHOBHUM iHCTPYMEHTOM
MOO6isizalii MaTepiaJIbHUX peCypPCiB IepKaBolo, IO SIKICHO 3MiHIO€ iX IPaBOBY NPUPOAY i MiJIBUILYE PU3UKU
MOPYLIEHHS KOHCTUTYLIHUX rapaHTiil TpaBa BIaCHOCTI.

2. The dissertation is devoted to a comprehensive study of theoretical and practical problems of termination of
property rights and features of judicial hearing of the corresponding category of civil cases in conditions of the
legal regime of martial law. The relevance of the topic is due to the large-scale consequences of the armed
aggression of the Russian Federation against Ukraine, accompanied by significant losses of property, the need to
mobilize state resources, as well as the transformation of legal mechanisms for interference with property rights.
The work substantiates that martial law acts not only as an external factor of influence on property relations, but
as a special legal regime, which causes a systemic transformation of the grounds, procedures for termination of
property rights and guarantees for the protection of the owner's rights, and also changes the boundaries of judicial
control over the relevant decisions of public authorities. It has been proven that traditional civil law approaches,
developed for peacetime conditions, are insufficient for the proper regulation of relations arising from the forced
termination of property rights during wartime. Forced termination of property rights under the legal regime of
martial law is an exceptional, but objectively necessary legal instrument for ensuring the state's defense capability,
which at the same time constitutes one of the forms of legitimate interference in private property rights and
requires increased guarantees of compliance with the principle of proportionality. It is argued that the key aspect
of the termination of property rights under martial law is the relationship between private and public law
principles: such methods as requisition, confiscation, sanctions are those methods of terminating property rights,
where public authorities not only limit, but finally eliminate the private autonomy of the owner, because they are
implemented in a unilateral power order, often without the prior consent of the owner and according to
abbreviated procedures. In martial law, these mechanisms become the main tool for mobilizing material resources
by the state, which qualitatively changes their legal nature and increases the risks of violating constitutional
guarantees of property rights.
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