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V. BizomocTi npo gucepramniio

MoBga guceprariii:

Koau TemaTuyHHUX PyOpHK: 10.21
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1. TIpaBoBU1 peXXUM OJIHOPA30BOro (CIeLiaIbHOro) TOOPOBINILHOTO AeKJIapyBaHHS aKTUBIB (Pi3nIHMX 0Cid

2. Legal regime of one-time (special) voluntary declaration of the assets of natural persons

Pedepar:

1. Inceprarisl € KOMIJIEKCHUM HayKOBUM JOCJIIPKEHHSIM, IPUCBIYEHUM [IPABOBOMY PEXMMY OJJHOPa30BOroO
(cneuianbHOroO) [OGPOBINBHOrO IEKJIAPYBaHHS aKTUBIB (Pi3UYHUX OCi0 SIK BUy IIOJATKOBOI aMHiCTii B YKpaiHi. ¥
Pe3yJbTaTi MPOBENEHOIO HAyKOBOTO JOCJIIIKEHHS TPOaHali30BaHO TEOPETUKO-TIPABOBi OCHOBYU MOJATKOBOI
aMHicTil, 31iICHEHO XapaKTEPUCTHUKY IIOJATKOBOI aMHICTIl SIK rayjly3eBoi aMHicCTii, po3KpuTo ii xapakrepuctuku. 1o

KOJIa TaKUX XaPAKTEPUCTUK Bi,[[HeCCHOZ 1) CTaHOBUTHL CODOIO aKT IMPpOIIE€EHHSA OCi6, SIKi BUNHUIIU IOpYyHI€HHA



[I0/IATKOBO-TIPABOBUX HOPM; 2) IIPOLIEHHS OCib BinbyBaeThCs y pasi, Ko 0co6u, LONParHyTh IOMUIYBaHHS,
3MiACHSITh NeBHi Iil (YMOBHMI xapakTep 0JaTKOBOI aMHicTii); 3) crienudidHiCTb IPAaBOBOTO PETYJIIOBAHHS —
BiICYTHICTb y KOg1(]piKOBaHOMY HOPMaTUBHOMY aKTi 3arajibHUX I10JI0XKEHb NP0 IIPOBEAEHHS ITOJAATKOBUX aMHICTi;
4) BUKJIIOYaE iHAMBinyanisauio cy6'eKkTiB - ii BIPOBa/I>KEHHS CTOCYEThCSI IEBHUX KAaTETOPill MJIATHUKIB [IOJATKIB;
5)pi3HOBEKTOPHICTB, 3a SIKOi 0CAraeThCsl BUKOHAHHS: (PicKaibHOI (PyHKIii — HAIIOBHEHHS OOXiTHUX YaCTUH
Ilep>KaBHOTO Ta MiCLIeBUX OIO/IKETIB I MOKJIMBICTD 37ilicHIOBaTH (iHAHCYBaHHS NI€BHUX BUJATKIB B KPU3O0BI epionu
17151 KpaiHy; cTabinizauifiHoi QyHKIii — BUBEIEHHS KOILITIB 3 TIHBOBOTO CEKTOPY [I0 PEAJIbBHOIO CEKTOPY EKOHOMIKUY;
CTMMYJIIOI040i (PYHKII — aKTUBALisl BAPOOHMYMX IIPOLECIB 32 PaXyHOK JOAATKOBOIO HAOXOJKEHHS KaIliTaly;
IIpeBEHTUBHOI PYHKIIII — BCTAHOBJIEHHS Y TIOJaJIbIIOMY OiJIbIl CYPOBUX IIOKapaHb 3a IOJATKOBI [IpaBONOPYILEHHS;
6) OOPOBIIBbHICTD Y4aCTi IIJIATHUKIB IIOJATKIB Y IOJATKOBIN aMHICTii i1 MOXKJIMBICTD iX BKJIIOYEHHS Y IPOLIEAYPY
[IOJATKOBOI aMHICTii B 6yjb-SIKAI1 MOMEHT (B M€KaxX TEMIIOPAJIbHOTO NepioAy ii fii); 7) yYMOBHUIA XapaKTep -
peastizallis MogaTKOBOI aMHICTiI MOXKJIMBA JIMLIE 32 YMOBM BUKOHAHHS [TEBHUX BUMOT Ha KOPUCTD Aep>KaBU (ITIOJAHHS
CIlelliasIbHOI exslapalii,criara 360py o 610/KeTy, IOJATKOBI IepeBipku Ta iH.); 8) 3a mizcymkamu peasnizaiiii
II0/IATKOBOI aMHICTii NIJIaTHUK NOJATKiB 3BiJIbHAETHC Bifl (PiHAHCOBOI, aJMiHICTPAaTUBHOI Ta KPUMiHAIbHO]
BiZ[TOBiJa7IbHOCTI 32 MOPYLIEHHS OIATKOBOTO 3aKOHOAABCTBA; 9) aHOHIMHICTb IOJI0 AKEPEJI OXOIPKEHHS aKTHBIB
(moxomiB) He MOTPiIOHO BKa3yBaTH 3BiIKY Taki [oxoau Hapniimy; 10) Mae CBOIO BjIaCHY IIpOLenypy (IIOPSIOK)
peasisanii. BCTaHOBJIEHO HEIOLIBHICTD 3aKpilsIeHHd y [IomaTKOBOMY KOZEKCi YKpaiHU I10JIOKEHD L0110
0CO6IMBOCTEN 3BiJIbHEHHS Bifj KpUMiHAIbHOI Ta aMiHICTPAaTUBHOI BiANIOBiNaJIbHOCTI 32 TOAATKOBI
IIpaBOMNOPYLIEHHS. 3AiliCHeHO Klacudikalilo IoJaTKOBUX aMHICTil 3a pisHuMU KpuTtepisimu. Cepel, TaKUX KPUTEPiiB
BHOKPEMJIEHO TaKi: TPUBAJICTb, 3aJI€5KHICTh BiJl BUZY HOPMAaTUBHO-IIPABOBOT'O PETYJIIOBAHHS, HAsIBHICTb OOOB'SI3KY
IIPOBEJIEHHS [IePEBIPKU B MeXKax peaizallii 10JaTKOBOI aMHiCTii, TEpUTOPisl IOMUPEHHS, J0X0AU (Pi3UYHUX 0OCib,
3ax04y, iepen6ayeHi Mporpamolo MoAaTKOBOI aMHICTii, BU MOAATKIB, 3a IKUMU IPOBOAUTHCS TaKa aMHICTis;
BiZIMTOBINAJIbHICTD, Bifl IKOI 3BiIbHSAIOTHCS MJIATHUKY MOAATKIB. [IpoBeneHo aHasi3 Haibibl ONTUMATBHUX MOJIeIeN
II0/1ATKOBOI aMHiCTii, sIKi 3aCTOCOBYIOTbCS Y CBIiTi. Jl0 TaKMX BiJlHECEHO TaKi, sIK: 1) aMHICTisl 3 KOperyBaHHSIM
NOJATKOBUX JleKjapalliif; 2) aMHiCTisl po3ciifyBaHb; 3) amHicTist mTpadis. HarosomeHno Ha TOMy, 1[0 OGHOPAa30Be
(cneuianbHe) OOPOBiNbHE AEKIapyBaHHS aKTUBIB (Pi3M4HMX 0Ci6 K BUJ, [10ATKOBOI aMHiCTii, 1[0 Hapasi
3aCTOCOBYEThCS B YKpaiHi, 32 CBOIM 3MiCTOBUM HAallOBHEHHSIM CTAaHOBUTb CO00I0 aMmHicTiio mtpadis. Ha nincrasi
IPOBeJIeHO]I Kacuikallii T0JaTKOBUX aMHIiCTil, SIKi 3aCTOCOBYBAJIMCS Y Pi3HUX KpaiHax CBITYy, 3p06JIEHO BUCHOBOK
[IPO Pi3HOMAHITHI MigX0AM 40 BUOKPEMIIEHHS METU NIPOBELEHHS TaKUX aMHICTIN. BCTaHOBJIEHO, IO NP peaidalii
[I0/IATKOBOI aMHicCTii 3a3Br4ail nepecimgyeTscs 6araToacrekTHa MeTa, SKa [oJIsrae y peasnisanii Hu3ku QyHkuii. o
TakUx QYHKLii BigHeceHo: a) pickanbHy QyHKIIi0 - nependayae HallOBHEHHS JOXiIHUX YaCTHH EP>KaBHOTO Ta
MicCLIeBUX OIOIPKETIB I MOXKJIMBICTD 3[iICHIOBAaTH (PiHAHCYBAHHS [1I€BHUX BUIATKIB B KpU30Bi NIepiofy 1151 KpaiHy;
crabinizauiiiHy QyHKIi0 — BUBEIEHHS KOIITIB 3 TIHLOBOTO CEKTOPY [0 PEATIbHOTO CEKTOPY €EKOHOMIKU;
CTHMYJIIOI04Y QYHKIII0 ~OXOIIIOE aKTHBAllil0 BUPOOHWYMX IIPOLIECIB 32 paxyHOK [10JATKOBOI'O HalIXOIPKEHHS
Karllitasy; IPeBEHTUBHY (PYHKLIiI0 — BCTAHOBJIEHHS y [TOAAJIbIIOMY Oi/IbII CYpPOBUX [TOKAapPaHb 3a NOJATKOBI

[IPaBONOPYLIEHHS.

2. Thesis is a complex scientific study devoted to the legal regime of one-time (special) voluntary declaration of
assets of individuals as a type of tax amnesty in Ukraine. On the basis of the conducted research, several
theoretical and legal foundations of the tax amnesty were analyzed, the tax amnesty was characterized as a branch
amnesty, and its characteristics were revealed. The range of such characteristics includes following: 1) it is an act
of the forgiveness of persons who have committed violations of tax and legal norms; 2) forgiveness of persons is
possible if the persons seeking it perform certain actions (conditional nature of tax amnesty); 3) specificity of legal
regulation - absence of general provisions on tax amnesties in the codified regulatory act;4) it excludes the
individualization of entities - its implementation concerns certain categories of taxpayers; 5) diversity of vectors,
which achieves the fulfillment of: the fiscal function - filling the revenue parts of the state and local budgets and
the possibility of financing certain expenses in crisis periods for the country;stabilization function - withdrawal of
funds from the shadow sector to the real sector of the economy;stimulating function - activation of production
processes due to additional capital inflow;the preventive function - the establishment of harsher penalties for tax



offenses in the future;6) voluntary participation of taxpayers in the tax amnesty and the possibility of their
inclusion in the tax amnesty procedure at any time (within the temporal period of its validity);7) conditional nature
- the implementation of tax amnesty is possible only if certain requirements are met in favor of the state
(submission of a special declaration, payment of a fee to the budget, tax audits, etc.);8) as a result of the
implementation of the tax amnesty, the taxpayer is released from financial, administrative and criminal liability for
violation of tax legislation;9) anonymity regarding the sources of origin of assets (income): it is not necessary to
indicate the origin of such income; 10) it has its own implementation procedure (order). The impracticality of
enshrining provisions in the Tax Code of Ukraine regarding the specifics of the exemption from criminal and
administrative liability for tax offenses has been established. Tax amnesties have been classified according to
various criteria.Among such criteria, the following are distinguished: duration, dependence on the type of legal
regulation, the presence of an obligation to conduct an inspection within the scope of the implementation of the
tax amnesty, the territory of distribution, income of individuals, measures provided for by the tax amnesty
program, the type of taxes for which such amnesty has been carried out;liability from which taxpayers have been
exempted. The analysis of the most optimal models of tax amnesty, which are used in the world, was carried
out.These include the following: 1) amnesty with adjustment of tax returns;2) amnesty of investigations;3) amnesty
of fines.It has been emphasized that one-time (special) voluntary declaration of assets of natural persons as a type
of tax amnesty, which is currently used in Ukraine, in terms of content constitutes an amnesty of fines. On the
basis of the conducted classification of tax amnesties, which were applied in different countries of the world, a
conclusion has been drawn about various approaches to distinguishing the purpose of such amnesties
conduction.It has been established that the implementation of tax amnesty usually pursues a multifaceted goal,
which consists in the implementation of a number of functions.These functions include: a) fiscal function
-provides for the filling of the revenue parts of the state and local budgets and the possibility of financing certain
expenses in crisis periods for the country; b) stabilization function - the withdrawal of funds from the shadow
sector to the real sector of the economy;c) stimulating function - covers the activation of production processes
due to additional capital inflows;d) preventive function - the establishment of harsher penalties for tax offenses in
the future. The retrospective experience of tax amnesties application in Ukraine from the tax compromise to the
one-time (special) additional declaration of assets of natural persons has been analyzed.The non-identity of the
legal mechanisms of such types of tax amnesties that were announced and implemented in Ukraine, such as a tax
compromise and a one-time (special) voluntary tax declaration, has been established.The specified varieties have
both common (voluntary and conditional nature, purpose of implementation) and distinctive characteristics (range
of persons, whom a certain tax amnesty mechanism applies to, the rate (size) of the fee that must be paid to the
budget, the period of validity, checks thatmay be carried out by supervisory bodies during the implementation of
the tax amnesty mechanism, etc.).
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