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2. Legal regime of one-time (special) voluntary declaration of the assets of natural persons

Pedepar:

1. luceprariisi € KOMIZIEKCHUM HayKOBUM JOCJIIPKEHHSIM, [IPUCBIYEHNM [IPABOBOMY PEXXUMY OJJHOPa30BOro
(cnenjanbHOrO) OOGPOBINIBHOTO N€KJIapyBaHHS aKTUBIB (i3UUHUX OCi0 SIK BUIy IOJaTKOBOI aMHicTii B YkpaiHi. ¥
Pe3yJbTaTi IPOBELEHOT0 HAYKOBOT'O NOCJIiIKEHHS IPOAHAi30BaHO TEOPETUKO-TIPABOBi OCHOBU NOJATKOBO]
aMHICTil, 371iICHEHO XapaKTEePUCTHKY IOJATKOBOI aMHICTil SIK rajly3eBOoi aMHiCTii, po3KpuToO ii xapakrepuctuku. 1o
KOJIa TaKMX XapaKT€PUCTUK BiIHECEHO: 1) CTAaHOBUTL COOOIO aKT IIPOLIEHHS 0Cib, Ki BUNHUIIN TOPYILEHHS
[I0ATKOBO-MIPABOBUX HOPM; 2) IIPOLIEHHS OCib BilOyBaeThCs y pasi, K10 0Co0H, ONPArHyTh IOMUJIYBaHHS,
3[iMCHATD NEBHi Aii (YMOBHUI XapaKTep NOJATKOBOI aMHicTii); 3) cnelu@iuyHiCTb TPaBOBOTO PETYJIIOBAHHS —

BiICYTHICTb y KOgu(}iKoBaHOMY HOPMaTUBHOMY aKTi 3arajbHUX I10JI0KEHb IIPO IIPOBEAEHHS [I0AATKOBUX aMHICTI;



4) BUKJIIOYA€ iHIMBiAyaizalio cy6’eKTiB — ii BIPOBAZP)KEHHS CTOCYETbCSI [IEBHUX KAaTEropiil NIaTHUKIB NOJATKIB;
5)piBHOBEKTOPHICTb, 32 SIKOI JOCSATaeThCsl BUKOHAHHS: (icKalbHOI PYHKIii — HallOBHEHHSI NOXiTHUX YaCTUH
Ilep>KaBHOTO Ta MiCLI€BUX OIO/IKETIB I MOKJIMBICTD 37iliCHIOBAaTH (PiHAaHCYBaHHS II€BHUX BUATKIB B KPU3O0Bi lepionu
IJ1s1 KpaiHy; cTabiynizauiiHoi QyHKLii — BUBEIEHHS KOLITIB 3 TIHBOBOTO CEKTOPY [I0 PEAJIbHOIO CEKTOPY EKOHOMIKUY;
CTUMYJII0I040i QYHKIII — aKTHBALlisl BAPOOHNWYMX [TPOLIECIB 32 PAXYHOK JOJATKOBOTO HAZIXOAKEHHS KalliTay;
IIpEBEHTUBHOI PYHKIIiI — BCTAHOBJIEHHS Y NIOJaJIbIIOMY OiJIbIll CYPOBUX I10KapaHb 3a IOJATKOBI [1IpaBONOPYILEHHS;
6) BOGPOBINLHICTD YYACTi MJIATHUKIB [TOJATKIB Y [TOJATKOBI aMHICTii 1 MOKJIMBICTb iX BKJIIOYEHHS Y [TPOLIEIYDY
MOJATKOBOI aMHICTii B 6y[Ib-SKMI1 MOMEHT (B ME>XKaX TEMIIOpaJIbHOTO Iepiony ii aii); 7) yMOBHUI XapakTep —
peastizallist 1ogaTKOBOi aMHICTil MOXKJIMBA JIMIIE 32 YMOBM BUKOHAHHS [T€BHUX BUMOT Ha KOPUCTD Jep>kaBU (IIOJaHHS
CIlelliasIbHOI eklapalii,criiara 360py o 610/KeTy, I0JATKOBI IepeBipku Ta iH.); 8) 3a mizcymkamu peasnizaiii
[IOATKOBOI aMHICTii IJIaATHUK MOJATKIB 3BIJIbHAETHCS Bifl (PiHAHCOBOI, aIMiHICTPATUBHOI Ta KPUMIiHAIBHOI
BiITIOBiZIaJIbHOCTI 32 [TOPYIIEHHSI [I0JJaTKOBOT'0 3aKOHOAABCTBA; 9) aHOHIMHICTb MO0 IpKepeJ IOXOIKeHHS aKTHBIB
(moxomiB) He IOTPiIOHO BKa3yBaTH 3BifIKY Taki foxoau Hapiimy; 10) Mmae CBOIO BjIaCHY IIpoLenypy (IIOPSIAOK)
peasizanii. BCTaHOBJIEHO HEIOLIBHICTD 3aKpillsIEHH y [10#aTKOBOMY KOIEKCI YKpaiHU [10JIOKEHD 00
0COO6JIMBOCTEN 3BiJIbHEHHS Bifj KpUMiHAIbHOI Ta aMiHICTPaTUBHOI BiANIOBiNAJILHOCTI 32 TOAATKOBI
[IpaBONOpYLIeHHS. 31ificHeHOo Kiacudikalilo IoJaTKOBUX aMHICTiil 3a pisHuMU kpuTepismu. Cepep TaKUX KpUTepiiB
BHOKPEMJIEHO TaKi: TPUBAJICTb, 3aJI€5KHICTD BiJl BUZY HOPMAaTUBHO-IIPABOBOT'O PETYJIIOBAHHS, HAsIBHICTb OOOB'SI3KY
IIPOBEEHHS [IEPEBIPKU B MEXKax peaizallii 10JaTKOBOI aMHiCTii, TEpUTOPIsl IOMUPEHHS, 0X0AU (Pi3UIHUX 0OCib,
3ax0/, iepe6ayeHi Iporpamolo MoAATKOBOI aMHICTii, BUL OAATKIB, 3a IKUMU IPOBOAMTHCS TaKa aMHICTis;
BiZITOBINAJIbHICTB, Bifl IKOI 3BiIbHSAIOTHCS MJIATHUKY MOAATKIB. [IpoBeneHo aHasi3 HaibiIbll ONTUMATbHUX MOJIeIen
II0IATKOBOI aMHiCTii, sIKi 3aCTOCOBYIOTbCS Y CBiTi. J]0 TaKMX BiJIHECEHO TaKi, sIK: 1) aMHICTisl 3 KOpEryBaHHSIM
NOJATKOBUX JIeKJIapalliif; 2) aMHiCTisl po3ciifyBaHb; 3) amHicTist mTpadis. HarosomeHno Ha TOMy, 1[0 OGHOPA30Be
(crienjianbHe) [OOPOBiNbHE IeKIapyBaHHS aKTUBIB Qi3MYHUX OCI0 SIK BUJ IIOJATKOBOI aMHiCTii, 1o Hapasi
3aCTOCOBYEThCS B YKpaiHi, 32 CBOiM 3MiCTOBUM HAallOBHEHHSIM CTAaHOBUTb CO00I0 aMmHicTiio mtpadis. Ha nincrasi
IIpoBeeHoi Kiacugikallii NoJaTKOBAX aMHICTil, Ki 3aCTOCOBYBAJIMCS Y Pi3HMX KpaiHax CBITY, 3p00JIEHO BUCHOBOK
[IPO Pi3HOMAHITHI MigX0AM 40 BUOKPEMIIEHHS METU NIPOBELEHHS TaKUX aMHICTIN. BCTaHOBJIEHO, 110 IIPY peaidallii
[10/1IaTKOBOI aMHicTii 3a3Br4ail nepecimyeTbcst 6araToacrekTHa MeTa, SKa [oJisIrae y peasnisauii Hu3ku QyHkuii. o
TaKUX QYHKLi BifHeCceHo: a) pickanbHy QyHKIIi0 - nependayae HAIlOBHEHHS JOXiIHUX YaCTHH JAEP>KaBHOTO Ta
MiCL[€BUX OIOIKETIB i1 MOKJIMBICTb 37iliCHIOBATH (PiHAaHCYBAaHHS IIEBHMX BUJATKIB B KPU30Bi epionu s KpaiHy,;
crabisnizanifiny QyHKLi0 — BUBEIEHHS KOIITIB 3 TIHBOBOTO CEKTOPY [0 PEAIbHOIO CEKTOPY €KOHOMIKY;
CTHMYJII0I04Y QYHKIII0 ~OXOIIIOE aKTHBAllil0 BUPOOHWYMX IIPOLIECIB 32 paxyHOK [10JATKOBOI'O HAaIXOIPKEHHS
Karlitasy; IPeBEHTUBHY (PYHKLiI0 — BCTAHOBJIEHHS y MTOAAJIBIIOMY Oi/IbII CYpOBUX [TOKapPaHb 3a MOJATKOBI

[IPaBONOPYLIEHHS.

2. Thesis is a complex scientific study devoted to the legal regime of one-time (special) voluntary declaration of
assets of individuals as a type of tax amnesty in Ukraine. On the basis of the conducted research, several
theoretical and legal foundations of the tax amnesty were analyzed, the tax amnesty was characterized as a branch
amnesty, and its characteristics were revealed. The range of such characteristics includes following: 1) it is an act
of the forgiveness of persons who have committed violations of tax and legal norms; 2) forgiveness of persons is
possible if the persons seeking it perform certain actions (conditional nature of tax amnesty); 3) specificity of legal
regulation - absence of general provisions on tax amnesties in the codified regulatory act;4) it excludes the
individualization of entities - its implementation concerns certain categories of taxpayers; 5) diversity of vectors,
which achieves the fulfillment of: the fiscal function - filling the revenue parts of the state and local budgets and
the possibility of financing certain expenses in crisis periods for the country;stabilization function - withdrawal of
funds from the shadow sector to the real sector of the economy;stimulating function - activation of production
processes due to additional capital inflow;the preventive function - the establishment of harsher penalties for tax
offenses in the future;6) voluntary participation of taxpayers in the tax amnesty and the possibility of their
inclusion in the tax amnesty procedure at any time (within the temporal period of its validity);7) conditional nature
- the implementation of tax amnesty is possible only if certain requirements are met in favor of the state



(submission of a special declaration, payment of a fee to the budget, tax audits, etc.);8) as a result of the
implementation of the tax amnesty, the taxpayer is released from financial, administrative and criminal liability for
violation of tax legislation;9) anonymity regarding the sources of origin of assets (income): it is not necessary to
indicate the origin of such income; 10) it has its own implementation procedure (order). The impracticality of
enshrining provisions in the Tax Code of Ukraine regarding the specifics of the exemption from criminal and
administrative liability for tax offenses has been established. Tax amnesties have been classified according to
various criteria.Among such criteria, the following are distinguished: duration, dependence on the type of legal
regulation, the presence of an obligation to conduct an inspection within the scope of the implementation of the
tax amnesty, the territory of distribution, income of individuals, measures provided for by the tax amnesty
program, the type of taxes for which such amnesty has been carried out;liability from which taxpayers have been
exempted. The analysis of the most optimal models of tax amnesty, which are used in the world, was carried
out.These include the following: 1) amnesty with adjustment of tax returns;2) amnesty of investigations;3) amnesty
of fines.It has been emphasized that one-time (special) voluntary declaration of assets of natural persons as a type
of tax amnesty, which is currently used in Ukraine, in terms of content constitutes an amnesty of fines. On the
basis of the conducted classification of tax amnesties, which were applied in different countries of the world, a
conclusion has been drawn about various approaches to distinguishing the purpose of such amnesties
conduction.It has been established that the implementation of tax amnesty usually pursues a multifaceted goal,
which consists in the implementation of a number of functions.These functions include: a) fiscal function
—provides for the filling of the revenue parts of the state and local budgets and the possibility of financing certain
expenses in crisis periods for the country; b) stabilization function - the withdrawal of funds from the shadow
sector to the real sector of the economy;c) stimulating function - covers the activation of production processes
due to additional capital inflows;d) preventive function - the establishment of harsher penalties for tax offenses in
the future. The retrospective experience of tax amnesties application in Ukraine from the tax compromise to the
one-time (special) additional declaration of assets of natural persons has been analyzed.The non-identity of the
legal mechanisms of such types of tax amnesties that were announced and implemented in Ukraine, such as a tax
compromise and a one-time (special) voluntary tax declaration, has been established.The specified varieties have
both common (voluntary and conditional nature, purpose of implementation) and distinctive characteristics (range
of persons, whom a certain tax amnesty mechanism applies to, the rate (size) of the fee that must be paid to the
budget, the period of validity, checks thatmay be carried out by supervisory bodies during the implementation of
the tax amnesty mechanism, etc.).
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