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2. Legal Status of a Prosecutor in Administrative Proceedings in Cases of Corruption Offenses

Pedepar:

1. lucepranis € KOMIVIEKCHUM JOCIIIIKEHHAM [IPABOBOTO CTATyCy IIPOKYyPOpa B aIMiHICTPATUBHOMY CYJOYMHCTBI B
CIIpaBax PO KOPYIILifHI IPaBONOPYIIEHHS, 110 AaJI0 MOXKJIMBICTh BUBHAUUTH Ji€Bi IIJISIXU [J151 PO3B'sI3aHHS
TEOPETUYHUX Ta [IPAKTUYHUX ITPO6JIEM, ITOBSI3aHUX i3 YAOCKOHAJIEHHSIM 3aKOHOIABCTBA YKPaiHU. AKTYaJIbHICTb
TEeMHU JIOCTIiIKeHHS] 0O0yMOBJIeHa HEOOXiTHICTIO BUKOHAHHS PEKOMeHaniil €Bpomneiicbkoi Komicii mono crarycy
Ykpainu Ha usnencTBo B €C B yacTuHi: 1) nogosanHs KOpymiii; 2) y0CKOHaNeHHs iIHCTPYMEHTAJIbHOTO arapary
aJIMiHICTPaTUBHO-EJIIKTHOTO [IPaBa WIJIIXOM JOKTPHUHAJILHOTO BUBYEHHS TAKMX [IPABOBUX iHCTUTYLIN SIK:

aJMiHiCTpaTHUBHE IIPABOIMOPYLIEHHS, aIMiHICTPAaTUBHA Bif[IOBiJaJIbHICTb, aAMIHICTpATUBHE CTATHEHHS, 3aX0AU



agMiHiCTPaTUBHOTO BIUIMBY Ta iHIINX IIPaBOBiIHOCKH, 10 6E3110CepesHbO MOB'I3aHi 3 aAMiHICTPAaTUBHUM
KOPYILIAHUM JeikToM; 3) popMyBaHHS 4iTKOTO Ta e(peKTUBHOTO MeXaHi3My (PYHKILiOHyBaHHS OpraHiB
aJIMiHICTPaTUBHOIO CYLOYMHCTBA, 30KpEMa ITPOKYPATYPH, 3a JOIIOMOIrOI0 BU3HAYEHHS CKJIALy iXHbOI KOMIIETEHII],
persaMeHTaLlii opsAKy IPOBAKEHH y CIIpaBaXx PO aAMiHiCTpaTUBHI KOPYILiNHI TPaBONIOPYLIEHHS. Y PE3yJIbTaTi
IIPOBEZIEHOTO NOCJIIIPKEHHSI, CACTEMHOTO aHasli3y 3100yTKiB BiTYM3HSIHOI Ta 3apyOiKHOI IPaBHUYOI HAYKU, YNHHOTO
3aKOHO/ZIaBCTBA YKpaiHu Ta 3apyOiKHUX KpaiH, npaBa €C 1040 IPaBOBOro CTaTyCy IIPOKypopa B
aJMiHICTpaTMBHOMY CYJJOUYMHCTBI B CIIpaBax PO KOPYIILiliHi IpaBONOPYIIEHHS], BUPilIEHO HAyKOBE 3aBJAHHS 3
YIOCKOHAJIEHHS IIPABOBOTO CTaTyCy MPOKypopa B cdepi 3anobiraHHs KOPYNUiiHUM aiMiHICTPAaTUBHUM
[IPaBOTIOPYLIEHHSM Ta IIPaBOIIOPYLIEHHSIM, [IOB'SI3aHUM 3 KOPYIILi€lo, CGOPMYJIbOBAHO [1€BHI TEOPETHUYHI BUCHOBKU

Ta pO3pOo06JIEHO HU3KY MTPOIO3MLill 10 Hal[iOHaJIbHOTO 3aKOHOJABCTBA B IOCiIKyBaHil cdepi.

2. The actuality of the research is due to the need of the implementation of the recommendations of the European
Commission regarding the status of Ukraine for EU membership in terms of: 1) overcoming corruption; 2)
improvement of the instrumental apparatus of administrative delictual law through doctrinal study of such legal
institutions as: administrative offense, administrative liability, administrative penalty, measures of administrative
influence and other legal relations directly related to administrative corruption delict; 3) formation of a clear and
effective mechanism for the functioning of administrative justice bodies, in particular of the prosecutor's office, by
determining the composition of their competence, regulating the procedure for proceedings in cases of
administrative corruption offenses. As a result of the research, a systematic analysis of the achievements of
domestic and foreign jurisprudence, the current legislation of Ukraine and foreign countries, EU law regarding the
legal status of the prosecutor in administrative proceedings in cases of corruption offenses, the scientific task of
improving the legal status of the prosecutor in the field of corruption administrative offenses prevention was
solved and offenses related to corruption, certain theoretical conclusions were formulated as well as a number of
proposals for national legislation in the researched area were developed. Attention is focused on the study of the
concept of «corruption» and the relationship between the concepts of «corruption offense» and «corruption-
related offense». On the basis of a detailed analysis of domestic and foreign anti-corruption legislation, the
scientific position regarding the impracticality of applying the normative definition of «corruption» at the
legislative level in connection with the dynamic social nature of this phenomenon, which causes the complexity
and slow adaptation of the established definition to rapidly changing social relations, has been further developed
and reduces the level of effectiveness in the field of anti-corruption. In the course of characteristics of the
relationship between the concepts of «corruption offenses» and «corruption-related offenses», the approach
according to which they are distinguished by the object of the offense has been supported. An analysis of the
reasons of the conflict of the norms of the Law of Ukraine «On Prevention of Corruption» (which provides for all
types of legal responsibility for corruption offenses, except for administrative ones) and Chapter 13-A of the Code
of Criminal Procedure «Administrative Offenses related to corruption» (which includes both corruption offenses
and offenses related to corruption), and it has been determined that they include the ill-considered adaptation of
the national legislation by the Ukrainian legislator to the requirements of the anti-corruption legislation of the EU
countries, which does not take into account the traditional understanding of the legal system inherent in Ukraine.
It has been suggested to supplement the types of responsibility specified in the Law of Ukraine «On Prevention of
Corruption» for corruption offenses with administrative responsibility.

Jdep>kaBHU#M peecTpauiiiHuii Homep [IiP:

IIpiopuTeTHHH HaNpsSIM PO3BHTKY HayKH i TEXHIKHM: OyHnamMeHTasbHI HAYKOBI HOCIIIPKEHHS 3 HANGILIbII
BRXJIMBUX IIPOGJIEM PO3BUTKY HAYKOBO-TEXHIYHOIO, COLIiaJIbHO-€KOHOMIUHOr0, CyCIiIbHO-TIOJIiTUYHOTO,
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