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2. Procedural activity of the investigator of the State Bureau of Investigation in criminal proceedings

Pedepar:

1. Buxopsum 3 po3maxiB Kopynuii B YKpaiHi, 10sIBOI0 Takoro (peHOMeHa SIK «I10JIiITUYHA KOPYILisy, IoTpedye
YIOCKOHAJIEHHS JisVIbHICTD YCiX IPAaBOOXOPOHHMUX Ta CYOBUX iHCTUTYLIN B AepsKasi. [Jo ocobmuBocTeit
KpUMiHaBbHUX NIPOBAIKeHb, PO3CIiAyBaHUX ciigunmu JlepskaBHOTo 610po po3ciimyBans (IBP) MoxkHa BigHeCTH: Q)
3HAYHY CyCIi/NbHY He6e3MeKy KpUMiHaIbHUX [IPaBONOPYIIEHD Ta iX BEJIMKUM CYCIiJIbHUI pe30HaHC; 6) CKIaAHICTb
IOKa3yBaHHS HasBHOCTI CKJIQNly 3JI0UMHY; B) BIUIMBOBICTb Cy0’€KTiB KpUMiHA/IIbHUX [IPABONOPYILEHb, SIKi 3a3BUYail
MalOTh He TiJIbKY BJIaJHi TOBHOBa)KE€HHS, @ 1 3HaYHUI1 BIJIUB B NE€BHI1 chepi CYCHibHUX BiTHOCHUH, 1J0 MOXE
BUKOPHMCTOBYBATHUCH 17151 MPOTHUIil pO3CiiAyBaHHIO. B nucepTalii mpoaHaii3oBaHO CTaH 3aKOHOJABUOi Ta CJiT40]
IIPaKTMKU 100 BUSIBJIEHHS, PO3KPUTTS, PO3CJIilyBaHHS KOPYILIMHUX Ta iHIIMX KPUMiHAJIbHUX [IPAaBOIIOPYLIEHD,

BigHeceHux 1o nigcaigHocti JBP. Jlep>kaBHe 610pO pO3ClifyBaHb Ji€ sSIK IPABOOXOPOHHUI OPraH, sIKUii, Ha BigMiHy



BiJl iHIIMX CJIIIYMX OPraHiB, HE BXOJUTH [0 CUCTEMU OPraHiB BUKOHABYOi Biaau. Lle ojiHa 3 rapaHTiii 10ro
He3aJeXXHOCTi. Pa3om 3 TUM, TOTPe6YIOTh YIOCKOHAJIEHHS IIPaBOBi MexaHi3Mu 3a6e3nedeHHs MPolecyaubHOI
camocTiftHocTi caiguux JBP. 3okpema, BUHUKAE [1pobieMa yCYHEHHs! KOHKYPEHLiI HOPM SIKUMU IIPOroJIOIeHn
CTaTyC CJIiAYOTO Ta BU3HAUYEHUH iHCTUTYT MPOKYPOPCHKOTO HAIJISIAY Ta KEPiBHULITBA JOCYILOBUM CJIiICTBOM.
Oco061MBO y MPOBAIKEHHSIX 00 MOCAI0BUX 3J7I0YMHIB, Ji€ MiJ03PI0BAHUMMU € CIiBPOOITHUKYU IPOKYPaTypU.
[TponoHyeThCsl B 3aKOHOJABCTBI YKpaiHu nepenoaduTy, o LUpeKkTop Jlep>kaBHOro 610po po3ciifyBaHb,
IIpu3HayYaeThcs Ha nocapny IlpesuneHTom YkpaiHu 3a norojpkeHHsM 3 BepxoBHoto Pazfiolo YKkpainu CTpOKOM Ha
IecsaTh POKiB. BiH He Moske 6yTu ycyHeHui 3 mocany BepxoBHowo Panioio Ykpainu 6e3 BUCHOBKIB CIIeLiajlbHO1
crimyoi koMicii BepxoBHoi Pagu Ykpainu, IKHMU KOHCTaTOBaHO BCTaHOBJIEHHS (PaKTiB, 1[0 HECYMICHI 3 IPUHIUIIOM
6e3noraHHoi penyratii. [l71s1 3a6e3neyeHHs HarJs Ay 3a 3aKOHHICTh caiguux JBP y cripaBax npo KpUMiHaJIbHI
[IPaBONOPYLIEHHS, BUNHEH] CNIBPOOITHUKAMU CYIOBUX i IPAaBOOXOPOHHUX OPraHiB, AOLITbHO CTBOPEHHS OKPEMOi
CaMOCTIiHOI Ta He3aJIe>XKHOI aTOPHENChKOI CJ1yKOuM Harsay, ska 6 He 6ysa nignopsgkoBaHa Odicy reHepaabHOro
IIPOKYpOpa. YIOCKOHaIeHHs IpoLiecyaibHoi GOpMU KPUMiHAJIILHOTO IIPOBAIKEHHSI MAa€ CIIPSIMOBYBATUCh, 3 OJIHOTO
00Ky, Ha CIIPOIIEHHS B NIEPLIY Yepry poLeSypH AOKA30BOi Aisi/IbBHOCTI CIIiAUMX, Ki 03BOJISIIN 6, 3 OGHOTO OOKY,
6iypIn mBUAKO GOPMYBaTH HEOOXiTHY LOKA30BY 6a3y Ta 3a6e3redyBaTy HEBiIBOPOTHICTh [TOKapaHHS BUHHUX OCi0, a
3 iHIIOro 60Ky, Ha yOe3leyeHHs i 3aXUCT CaMUX CJIIYMX Bil MOXJINBUX MPOBOKALIiN i TUCKY 3 60Ky MOSKHOBJIQLHUX
HiACiTHUX, 1[0 MOXE CTaTU He3[iliCHeHHUM caMe npaBocyns. [IpouecyanbHa popma po3ciiflyBaHHS HisHb,
BijHeceHux o nigcaigHocti JJBP, noTpebye cyTTeBoi nebropokpaTu3allii Ta gudepeHianii 3 ypaxyBaHHIM
ocobnmuBocTtel cripaB. O6rpyHToBana npono3uis 3akpimenss B KIIK Ykpainu 1ojyioskeHHs, 0 10 BHECEHHS
BioMmocTell 10 €IMHOr0 PeeCTpy AOCYAOBUX PO3CIliflyBaHb 3a PillleHHSIM E€TeKTHBa, OllepaTUBHOIO CIiBPOOGITHUKA
YY CJIIJYOr0 MOXKe OyTU: 3[[iHCHEHO OIJISI], Ta 3HSTTS [I0Ka3aHHS TEXHIUHUX NIPUJIAZiB Ta TEXHIYHUX 3aCO0iB, 110
MaroTb PyHKLii GOTO- i KIHO3IOMKY, Bifje03anucy, 4 3acob6iB GOTo- i KIHO31IOMKHY, BiZle03anuCy, IPU3HAYEHO
ay[uT, peBisilo, nep>kaBHUM PpiHAaHCOBUI MOHITOPYHT, 3aCTOCOBYBaTH iHIIi 3ac00M BUSBJIEHHS 3JI0UMHIB,
nepenoayeHi OKpeMUMU 3aKkoHaMU YKpaiHu. [IporoHyeThbes, o B X0Zi po3ciinyBaHHs caindi IBP Ta nerextusu
HABY Bnpasi 3a BJIaCHOIO IIOCTAaHOBOIO 3[IiICHIOBATH TaKi HETJIACHI CJIia4i (pPO3MIYKOBI) Aii SIK: yCTaHOBJIEHHS
MicLie3HaxoKeHHs pagioobyaanHanad (cT. 268 KITK Ykpainu), 3HSITTS IOKa3aHb TEXHIYHUX IPUJIAJIiB Ta TEXHIYHUX
3aco0iB, 1110 MaloTh PyHKLIi GOTO-, KIHO3MOMKHY, Bifle03anucy, 4 3acobiB GpoTo-, KIHO3MOMKHY, Bifle03anucy» (CTaTTs
245-1 KTIK YkpaiHn); oTpuMyBaTU JOCTYII 10 PeY€ell Ta JOKYMEHTIB, sKi lepebyBaloTh Y BOJIOAiHHI iHIIUX 0Cib, i3
MOXJIMBICTIO iX OISy, KOIioBaHHs, poTorpadyBaHHs, BUMiIpIOBAaHHS Ta BiliOpaHHS 3pa3KiB, BUMiPIOBAHHS, 3ByKO-
49U Bifle03anuc, iHmum YuHoM QikcyBatu iHpopmMallio BaXXINBY [J1 PO3KPUTTS Ta PO3CiyBaHHS KPUMIHAJIBHOTO
[IPaBONOPYLIEHHS. YI0CKOHaJIeHHs IPoLiecyanbHoi GOpMU PO3ClilyBaHHS KOPYILIMHMX Ta IHIIMX 10CaIOBUX
3JI04MHiB NOTpedye HaflaHH: caigyum JBP nmpaBa caMOCTiIiHO, IPSIMO i 6€3MocepeiHbO 3BEPTATUCh 3 KJIIOMOTaHHSIM
IIPO MPOBEIEHHS CHiTYMX (PO3LUIYKOBUX) Aiil O CJIig40ro cynai, BogHodac, GyHKIL0 IpoLecyasbHOro KepiBHALITBA
CJIIICTBOM y TaKMX CIIpaBax HeoOXiHO NIOKJIACTH Ha KepiBHMKA ciimyoro nigposziny [BP, a pyHKio Harismy 3a
3aKOHHICTb pPO3CJlilyBaHHs — Ha 3alIPOBa)KyBaHUI HOBUIH iIHCTUTYT — HE3aJIEXKHOTO IIPOKYPOPY-aTOPHeEs!.
HoseneHo, mo B KITIK YkpaiHu BapTO OKpEMO perjiaMeHTyBaTh BUiMKY ITPEIMETIB Ta JOKYMEHTI y IOpUIUIHUX OCib.
Taka BuiMKa mae OyTH LO3BOJIEHA POBAIKEHHSM 32 IOCTAHOBOIO CJIIYOr0 YU IPOKypopa. Y pasi THMYacoBOTroO
BUJIyY€HHS MaiiHa I1if] yac o6IIyKy, OIJIsIAy, 3aTPUMaHHS, iHIINX CIIAYMX Oill Y4 HEeTJIaCHUX CIIiguuX (PO3LIYKOBUX)
Iil1, 3aIIpONIOHOBAHO HAJIATU IIPABO CJIiJUMM IIPOTArOM 72 TOIVH IIC/Isl BUIy4€HHSI MaliHa, CaMOCTIIHO BUHOCUTD

[IOCTaHOBY IIPO HAKJIAZEHHS apelITy Ha TaKe MaiHO 41 MOr0 IIOBEPHEHHS BOJIOJAPIO BUJIIY4€HOIO MalHa.

2. Based on the scope of corruption in Ukraine, the emergence of such a phenomenon as "political corruption”
requires the improvement of the activities of all law enforcement and judicial institutions in the state. The
peculiarities of criminal proceedings of the State Bureau of Investigation (SBI) include the significant public danger
of criminal offenses and their great public response. These proceedings are characterized by the difficulty of
proving the existence of a corpus deictic. Usually, there is also an influence of subjects of criminal offenses, which
usually have not only power, but also significant influence in a certain area of public relations, which can be used
to counteract the investigation. The dissertation analyzes the state of legislative and investigative practice in the
detection, disclosure, investigation of corruption and other criminal offenses under the jurisdiction of the SBI. The



State Bureau of Investigation acts as a law enforcement agency, which, unlike other investigative bodies, is not part
of the system of executive bodies. This is one of the guarantees of its independence. At the same time, legal
mechanisms for ensuring the procedural independence of SBI investigators need to be improved. In particular,
there is a problem of eliminating competition between the norms proclaiming the status of an investigator and
defining the institution of prosecutorial supervision and management of the pre-trial investigation. Especially in
cases of official crimes, where the suspects are employees of the prosecutor's office. It is proposed in the
legislation of Ukraine to provide that the Director of the State Bureau of Investigation is appointed by the
President of Ukraine in agreement with the Verkhovna Rada of Ukraine for a period of ten years. He cannot be
removed from office by the Verkhovna Rada of Ukraine without the conclusions of the special commission of
inquiry of the Verkhovna Rada of Ukraine, which states the establishment of facts that are incompatible with the
principle of impeccable reputation. To ensure supervision over the legality of SBI investigators in cases of crimes
committed by judicial and law enforcement officers, it is advisable to create a separate independent and
independent attorney supervision service, which would not be subordinated to the Office of the Prosecutor
General. Improvement of the procedural form of criminal proceedings should be directed, on the one hand, to
simplify the procedure of evidentiary activity of investigators. The procedural form should allow, on the one hand,
to form the necessary evidence base more quickly and ensure the inevitability of punishment of the guilty persons,
and on the other hand, it is able to protect the investigators themselves from possible provocations and pressure
from those in power, which may become impossible for justice. The procedural form of investigation of acts under
the jurisdiction of the SBI requires significant de-bureaucratization and differentiation, taking into account the
peculiarities of cases. The proposal to consolidate simplified means of investigative proceedings in the CPC of
Ukraine is justified. In particular, the proposal that before entering information into the Unified Register of Pre-
Trial Investigations, the following actions can be taken by the decision of the investigator: inspection and removal
of testimony of technical means that have the functions of video recording; audit, audit, state financial monitoring
were appointed; other means of detecting crimes provided for by separate laws of Ukraine. During the
investigation, investigators of the SBI and NABU Detectives have the right, by their own resolution, to carry out
such covert investigative (inquiry) actions as: establishing the location of radio equipment (Article 268 of the
Criminal Procedure Code of Ukraine), taking readings of technical devices and technical means that have the
functions of photography, filming, video recording, or means of photo, filming, video recording" (Article 245-1 of
the Criminal Procedure Code of Ukraine); get access to things and documents that are in the possession of other
persons, with the possibility of their inspection, copying, photographing, measurement and sampling,
measurement, sound or video recording, otherwise record information important for the disclosure and
investigation of a criminal offense. During the investigation, SBI investigators and NABU detectives have the right,
by their own resolution, to carry out the following covert investigative (inquiry) actions: establishing the location of
radio equipment (Article 268 of the Criminal Procedure Code of Ukraine), taking testimony of technical means that
have the functions of filming or video recording (Article 245-1 of the Criminal Procedure Code of Ukraine); get
access to things and documents that are in the possession of other persons.
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