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1. MukuTiok Cepriit BikropoBuy

2. SERHII MYKYTIUK

KBasigikamis: 081
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AcnipanTtypa/JIOKTOpaHTypa: tak
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Kopg 3a €IPIIOY: 42332040

Micue3HaxoaKeHHS: 6y, Jleci Vkpainku, 26, Kuis, 01133, Vkpaina
dopma BiracHOCTI: JlepxasHa

Cdepa ynpasiriHHS:

InenTudikarop ROR:



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIndp cneuniasnizoBaHoi BY€HOI paaH (pa30Boi cIieniaii3oBaHoOl BYUEHO1 pasu). 1d6_2024
TloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: [leHiTeHiapHa akazieMis YKpainu

Kopg 3a €IPIIOY: 08571788

Micue3HaxoaKeHHS: By ['onya, 6y, 34, UepHiris, UepHiriscbkuii p-H., 14000, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MinicrepcTBo ocTuLji YKpaiHu

InenTudikarop ROR:

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: [leHiTeHiapHa akafeMis YKpainu

Kopg 3a €IPIIOY: 08571788

Micue3HaxoaKeHHS: ByJI. ['oH4a, 6yp. 34, YepHiri, YepHiriBcbkuii p-H., 14000, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBo 10cTULii YKpaiHu

InenTudikarop ROR:

V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
Koau TemaTHyHHX PyOPHK: 10.79.21

Tema gucepranii:
1. TIponecyanbHa IisibHICTb C1igdoro Jlep>kaBHOro 610po po3cilifyBaHb Y KpUMiHAJIbHOMY IIPOBAIKEHHI

2. Procedural activity of the investigator of the State Bureau of Investigation in criminal proceedings

Pedepar:

1. Buxopstum 3 po3maxiB kopymuii B YKpaiHi, 10sBOI0 Takoro (peHOMeHa 5K «IIOJIiTUYHA KOPYIILisy», IoTpedye
VIOCKOHAJIEHHS AisVIbHICTb YCiX IPAaBOOXOPOHHUX Ta CYIOBUX iIHCTUTYLIN B fepskasi. [Jo ocobiuBocTeil
KpUMiHaJIbHUX NIPOBAIKEHb, PO3CJIiAyBaHUX CIig4UMU JlepKaBHOTo 610po po3ciimyBaHs (IBP) Mo>kHa BifHECTHU: Q)
3HAYHY CYCIiJIbHY He6e3MeKy KpUMiHaJIbHUX NIPABONOPYIIEHD Ta iX BEJIMKU CYCIiJIbHUAN PE30HAHC; 0) CKIaHICTh
IIOKa3yBaHHS HasBHOCTI CKJIaNly 3JI04MHY; B) BIUIMBOBICTb Cy0’eKTiB KpUMiHAJIbHUX IIPAaBOIIOPYILEHbD, SIKi 3a3BUYail
MalOThb He TiJIbKY BJIaJiHi IOBHOBA)KEHHS], a 1 3HAUHUM BIJIUB B NIEBHIN cepi CyCHiNIbHUX BiJHOCKH, 110 MOXE
BUKOPUCTOBYBATUCH 171 NIPOTHUIII po3ciigyBaHHIo. B aucepTalii npoaHaiizoBaHO CTaH 3aKOHOJABYOI Ta CIiT40i
MIPaKTUKU 010 BUSBJIEHHS, PO3KPUTTS, PO3CJiyBaHHS KOPYILiMHNX Ta iHIMX KPUMiHAJbHUX IPABONIOPYIIEHD,
BigHeceHux o nigcaigHocti JBP. Jlep>kaBHe 610pO pO3CliflyBaHb Jli€ K IPaBOOXOPOHHUI OpraH, sIKUii, Ha BiTMiHY
BiJl iHIIMX CJIiIYMX OPraHiB, HE BXOJUTH [0 CUCTEMU OPraHiB BUKOHABYOi Biaau. lle ofiHa 3 rapaHTiii 10ro
He3aJIeXXHOCTi. Pa3om 3 TUM, NOTPeOYIOTh YAOCKOHAIEHHS IPABOBI ME€XaHi3MU 3a06e31e4eHHs IPOLeCyabHOl

camocTifiHocTi caiguaux JIBP. 3okpema, BUHUKAE [1pobieMa yCYHEeHHsI KOHKYPEHLiI HOPM SIKUMU IIPOroJIOIeHN



CTaTyC CJIiA40ro Ta BU3HAYEHUH IHCTUTYT IIPOKYPOPCHKOTO HATJIAAY Ta KEPIBHULTBA AOCYLOBUM CIIICTBOM.
Oc00611BO y MPOBAIPKEHHSIX 00 MTOCAT0BUX 3JI0YMHIB, JIe MiZ03PI0BAaHUMU € CIIBPOGITHUKY IIPOKYPATypPHU.
[TpononyeThCs B 3aKOHOJABCTBI YKpaiHu nepenoaynTy, o LJUpeKkTop Jlep>kaBHOro 610po po3cilifyBaHb,
IIpU3HavYaeThcs Ha nocagny IIpesugeHTom YkpaiHu 3a norompkeHHsM 3 BepxoBHoto Panolo Ykpainu CTPOKOM Ha
IecsaTh POKiB. BiH He Moske OyTu ycyHeHuUi 3 mocany BepxoBHowo Panoio Ykpainu 6e3 BUCHOBKIB CIIelialbHOl
cripuoi koMicii BepxoBHoi Pagu Ykpainu, sIKMMU KOHCTaTOBaHO BCTaHOBJIEHHS (PaKTiB, 1110 HECYMICHI 3 IPUHIUIIOM
6e3noraHHoi penyratii. [l71s1 3a6e3reueHHs HarysAay 3a 3aKOHHICTh caiguux JBP y cripaBax mpo KpUMiHaJIbHI
IIPABOIOPYLIEHHS], BUNHEHI CHiBPOGITHUKAMU CY[IOBUX i IPABOOXOPOHHUX OPTraHiB, IOLiJIbHO CTBOPEHHS OKPEMO]
CaMOCTIMHOI Ta He3aJIeXXHOi aTOPHENChKOI CJIy>KOU Harisay, sika 6 He Oysia nignopsankosaHa Odicy reHepasbHOTO
IIPOKYpOPa. YJOCKOHAJIEHHS ITPOLieCyalbHOi GOPMU KPUMiHAJIbHOTO IIPOBAIPKEHHS MA€ CIPSIMOBYBATHUCH, 3 OJHOTO
00Ky, Ha CIIPOILIEHHS B IEPIIY Yepry NpoLeSypH AOKA30BOi AisZIbBHOCTI CIIiAYNX, Ki 03BOJISIIN 6, 3 OOHOTO OOKY,
OinbLI WBUAKO (OPMYBATH HEOOXiIHY 1OKA30BY 6a3y Ta 3ab6e3redyBaTU HEBiABOPOTHICTb IOKAPaHHs BUHHUX OCi0, a
3 iHIIOro 60KY, Ha yOe3leueHHs! i 3aXUCT CaMUX CJIIYMX Bil MOXJIMBUX MPOBOKALIiN i TUCKY 3 60Ky MOSKHOBJIQAHUX
HiACIIHAX, 1[0 MOXE CTaTU He3[iliICHEHHUM caMe npaBocys. [IpouecyanbHa ¢popma po3ciifyBaHHS AisHb,
BinHeceHux 1o nigcaigHocti IEP, notpebye cyTTeBoi AebropokpaTu3aliii Ta qudepenuialii 3 ypaxyBaHHIM
ocobnuBocTel cripaB. O6rpyHToBaHa rpono3uis 3akpimsenHs B KIIK Ykpainu 1osyoskeHHs, 0 10 BHECEHHS
BijoMocTel 10 €IMHOr0 PeeCTPy AOCYAOBUX PO3CIlilyBaHb 3a PilleHHSIM IE€TEKTHBA, ONlepaTUBHOIO CIiBPOGITHUKA
YM CJIJYOr0 MOXKe OyTU: 3[IiHCHEHO OIJISI], Ta 3HSATTS [I0OKa3aHHS TEXHIUHUX NIPUJIAZiB Ta TEXHIYHUX 3aCO0iB, 110
MarTb PyHKLii GOTO- i KIHO3IOMKY, Bifje0o3anucy, 41 3acob6iB GOTO- i KIHO3IOMKH, BiZle03anucy, IPU3HAYEHO
ayJMT, peBisilo, fep>kaBHUM PpiHaHCOBUI MOHITOPYMHT, 32CTOCOBYBATH iHIIIi 3aCO0U BUSIBJIEHHS 3JI0UMHIB,
nepenoadeHi OKpEMUMHU 3aKOHaMU YKpaiHu. [IporoHyeThbes, o B X0Zi po3ciinyBaHHs caindi IBP Ta nerextusu
HABY Bnipasi 3a BJIaCHOIO IIOCTAHOBOIO 3[IiICHIOBATH TaKi HETJIACHI CJIiI4i (PO3MIYKOBI) Aii SIK: yCTaHOBJIEHHS
MicLie3HaxoKeHHs pagioobyianHanHs (cT. 268 KIIK Ykpainu), 3HSATTS I0Ka3aHb TEXHIYHUX IPUJIAJIiB Ta TEXHIYHUX
3aco0iB, 1110 MaloTh PyHKLIi GOTO-, KIHO3IOMKHY, Bifje03anucy, 41 3acobiB GoTo-, KIHO3MOMKHY, Bifle03anucy» (CTaTTs
245-1 KIIK Ykpainu); oTpUMyBaTH JOCTYII 0 peyeil Ta JOKYMEHTIB, sIKi mepebyBaloTh y BOJIOAIHHI iHIINX 0OCi0, i3
MO>KJIMBICTIO iX OIJIsifly, KOMilOBaHHS, (poTorpadyBaHHs, BUMIpPIOBaHHSI Ta BifibpaHHs 3pa3KiB, BUMipIOBaHHS, 3BYKO-
YU Bifle0o3anuc, iHmuM YuHOM QikcyBatu iHpopmallito BaXXJIUBY 1111 PO3KPUTTS Ta PO3CJIiyBaHHs KPUMiHAJIbHOTO
[IPaBONOPYLIEHHS. YI0CKOHAJIIEHH IPOLiecyaibHOi GOpMU PO3ClilyBaHHS KOPYILIMHMX Ta IHIIMX 10CAIOBUX
3JI09MHiB NOTpedye HafaHHA caigyum JBP mpaBa caMOCTIIIHO, IPSIMO i 6€3MocepelHbO 3BEPTATUCH 3 KJIIOMOTaHHSIM
IIPO MIPOBEIEHHS CHiTUYMX (PO3LUIYKOBUX) Aiil IO CJig40ro cynai, BogHodac, GyHKII0 IpoLecyalbHOro KepiBHALITBA
CJIIICTBOM y TaKMX CIIpaBax HEOOXiHO NIOKJIACTH Ha KepiBHMKA ciimyoro nigposainy [IBP, a pyHKIio Harismy 3a
3aKOHHICTb PO3CJlilyBaHHS — Ha 3alIPOBa)KyBaHUI HOBUIH iIHCTUTYT — HE3aJIEXKHOTO IPOKYPOPY-aTOPHeESL.
Joseneno, mo B KITK YkpaiHu BapTO OKpEMO perjiaMeHTyBaTy BUIMKY ITPEIMETIB Ta JOKYMEHTI y IOpUIUYHUX OCi6.
Taka BuimMKa Mae 6yTy 03BOJIEHA NPOBA/IKEHHSIM 32 TIOCTAHOBOIO CJIJYOT0 YU MTPOKypopa. Y pasi TUMYacOBOro
BUJIyYE€HHS MaiiHa Iif] yac o6IIyKy, OISy, 3aTPUMaHHS, iHIINX CIIAYMX Oill Y4 HETJIACHUX CJIiAUuX (PO3LIYKOBUX)
Iil1, 3alIpOIIOHOBAHO HANATU MPABO CJiAYMM MPOTATOM 72 TOAVH IIiCiid BUIy4EHHS MallHa, CAMOCTITHO BUHOCUTD

[IOCTaHOBY IIPO HAKJIAZEHHS apelITy Ha Take MaifHO 41 HOr0 IIOBEPHEHHS BOJIOJAPI0 BUJIY4€HOro MaiHa.

2. Based on the scope of corruption in Ukraine, the emergence of such a phenomenon as "political corruption”
requires the improvement of the activities of all law enforcement and judicial institutions in the state. The
peculiarities of criminal proceedings of the State Bureau of Investigation (SBI) include the significant public danger
of criminal offenses and their great public response. These proceedings are characterized by the difficulty of
proving the existence of a corpus deictic. Usually, there is also an influence of subjects of criminal offenses, which
usually have not only power, but also significant influence in a certain area of public relations, which can be used
to counteract the investigation. The dissertation analyzes the state of legislative and investigative practice in the
detection, disclosure, investigation of corruption and other criminal offenses under the jurisdiction of the SBI. The
State Bureau of Investigation acts as a law enforcement agency, which, unlike other investigative bodies, is not part
of the system of executive bodies. This is one of the guarantees of its independence. At the same time, legal
mechanisms for ensuring the procedural independence of SBI investigators need to be improved. In particular,



there is a problem of eliminating competition between the norms proclaiming the status of an investigator and
defining the institution of prosecutorial supervision and management of the pre-trial investigation. Especially in
cases of official crimes, where the suspects are employees of the prosecutor's office. It is proposed in the
legislation of Ukraine to provide that the Director of the State Bureau of Investigation is appointed by the
President of Ukraine in agreement with the Verkhovna Rada of Ukraine for a period of ten years. He cannot be
removed from office by the Verkhovna Rada of Ukraine without the conclusions of the special commission of
inquiry of the Verkhovna Rada of Ukraine, which states the establishment of facts that are incompatible with the
principle of impeccable reputation. To ensure supervision over the legality of SBI investigators in cases of crimes
committed by judicial and law enforcement officers, it is advisable to create a separate independent and
independent attorney supervision service, which would not be subordinated to the Office of the Prosecutor
General. Improvement of the procedural form of criminal proceedings should be directed, on the one hand, to
simplify the procedure of evidentiary activity of investigators. The procedural form should allow, on the one hand,
to form the necessary evidence base more quickly and ensure the inevitability of punishment of the guilty persons,
and on the other hand, it is able to protect the investigators themselves from possible provocations and pressure
from those in power, which may become impossible for justice. The procedural form of investigation of acts under
the jurisdiction of the SBI requires significant de-bureaucratization and differentiation, taking into account the
peculiarities of cases. The proposal to consolidate simplified means of investigative proceedings in the CPC of
Ukraine is justified. In particular, the proposal that before entering information into the Unified Register of Pre-
Trial Investigations, the following actions can be taken by the decision of the investigator: inspection and removal
of testimony of technical means that have the functions of video recording; audit, audit, state financial monitoring
were appointed; other means of detecting crimes provided for by separate laws of Ukraine. During the
investigation, investigators of the SBI and NABU Detectives have the right, by their own resolution, to carry out
such covert investigative (inquiry) actions as: establishing the location of radio equipment (Article 268 of the
Criminal Procedure Code of Ukraine), taking readings of technical devices and technical means that have the
functions of photography, filming, video recording, or means of photo, filming, video recording" (Article 245-1 of
the Criminal Procedure Code of Ukraine); get access to things and documents that are in the possession of other
persons, with the possibility of their inspection, copying, photographing, measurement and sampling,
measurement, sound or video recording, otherwise record information important for the disclosure and
investigation of a criminal offense. During the investigation, SBI investigators and NABU detectives have the right,
by their own resolution, to carry out the following covert investigative (inquiry) actions: establishing the location of
radio equipment (Article 268 of the Criminal Procedure Code of Ukraine), taking testimony of technical means that
have the functions of filming or video recording (Article 245-1 of the Criminal Procedure Code of Ukraine); get
access to things and documents that are in the possession of other persons.
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