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1. luBinpHU IpoOLIeCYaJIbHUI MOPSOK 3aXUCTy Cy0'€KTHBHOIO aBTOPCHKOTO IIpaBa

2. Civil Procedural Order of the Defense of Subjective Copyright

Pedepar:

1. Inceprarnis € KOMIJIEKCHUM, CUCTEMHUM, MOHOTPaQiuHUM OCTiIKEHHSIM 3aXUCTy aBTOPCBKOrO IIPaBa B
MOPSIKY MO30BHOTO MPOBAKEHHS Y CY1aX 3arajbHOI I0prucAuKLii. Ha OCHOBI aHasi3y Cy4acHOi JOKTPUHU
aBTOPCBKOTO IIpaBa Ta LMBiILHO-TIPOLIECYaJIbHOI JOKTPHMHU, Mi>)KHAPOJZHOTO Ta HAalliOHAJILHOTO 3aKOHOJABCTBa,
IIPaKTMKU MOr0 3aCTOCYBAHHS PO3TJISIHYTO aKTyaslbHi MUTaHHS 1aHOi IPO06JIeMHU i 3alIPONIOHOBAHO aBTOPCHKI
BUCHOBKH Ta IIPONO3ULLii, CIPSIMOBaHI Ha ITOJAJIBIINYI PO3BUTOK SIK TEOPIi, TaK i 3aKOHOABYOTO PETYJIIOBAHHS
3aXUCTy IIOPYIIEHNX aBTOPCHKUX IIPaB. B po6oTi I'PYHTOBHO NOCIIiIKEHO ITUTAHHS CIiBBiZHOLUIEHHS MTOHSTh
"0XOpOHA" Ta "3aXUCT" aBTOPCHKOr'O IIpaBa 3 I03ULill MaTepiaJIbHOrO Ta MPOoLeCyalbHOro IIpaBa, Cy6'eKTUBHOIO Ta
00'eKTUBHOTO MTPaBa, BU3HAYEHO KPUTEPIi iX pO3MEKyBaHHS; PO3KPUTO 3MiCT Cy6'€KTUBHOIO aBTOPCBHKOTO I1PaBa,
YMOBU Ta II€EPEAYMOBHU OT0 BUHVMKHEHHS. 3Ha4Ha yBara MpujijieHa BUSHAYEHHIO CYTi, YMOBaM Ta LIUBiIJIbHOMY

IIpolecyajbHOMY IIOPSAKY peaisalii mpasa Ha Ipef siBJIEHHS [1030BY Ha 3aXMCT aBTOPCHKOro 1pasa. Po3kpurto



0CO6IMBOCTI Cy0'€KTHOrO CKJIaZy OCi0, [0 6EPYTh y4acTh Y IO30BHOMY IIPOBAIKEHHI 110 JaHiN KaTeropii crpas,
BH3HA4eHO (paKTH, 110 He MiJAraloTh JOKa3yBaHHIO Ta OCOBJIMBOCTI 3aCc00iB JOKa3yBaHHs I10 11ill KaTeropii crpas, y
TOMY YMCJIi IIPY BUMHEHH] Ij1ariaTy, nipaTcTBa, KOHTPadakTy, a TaKOXK OPYLIEHHSI aBTOPCHKOTO I1paBa y MepesKi

InTepHer.

2. The dissertation is a complex, systematic monographic research of the defence of copyright in order of action
procedure in courts of general jurisdiction. On the basis of the analysis of the modern doctrine of copyright and
civil procedural doctrine, international and national legislation, the practice of its application, the topical issues of
this problem are considered. The author made conclusions and proposals aimed at further development of both
the theory and legislative regulation of defense of infringed copyrights. The issues of the correlation between the
concepts of "defense" and "protection” of copyright from the standpoint of substantive and procedural law,
subjective and objective law, and the criteria for their differentiation are determined. The content of subjective
copyright, the conditions and preconditions for its origin are disclosed. Considerable attention is given to the
determination of the essence, conditions and civil procedural order for the exercising of the right to sue for the
defense of copyright. The peculiarities of the subject structure of the parties participating in the action
proceedings filed in this category of cases are revealed. Facts which are not subjects to proof are determined.
Peculiarities of the means of proof in this category of cases, including those affiliated with plagiarism, piracy,
counterfeiting, and infringement of the author's rights on the Internet are revealed.
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