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1. lucepraiiiiine JOCHIIKEHHS IPUCBAYEHE aHai3y KOHCTUTYLIIHOTO CyIOBOIO JiajIoTy sIK TEOPETUYHOI

KOHCTPYKLii, IPaBOBOro (P€HOMEHY i MPAKTUYHOTO iHCTPYMEHTA Cy4aCHOrO KOHCTUTYLiOHaNi3My. CydacHU

KOHCTUTYIIIOHAJIi3M XapaKTEepU3y€EThCS MEPEXOIIOM Bif] iepapXidyHOi MOJIeJIi TPaBOBOTrO PETYJIIOBAHHS JI0

TOPU30HTAJILHOI, IiasnoriyHoi. KOHCTUTYLiMHI Cyau BCe 4acTille BUCTYNAIOTh HE JIMIIE K HalliOHAJIbHI «OXOPOHILI

KOHCTUTYLii», a i1 IK Y4aCHUKM TPAaHCHALIIOHAJIbHOTO Ta MIXKCYIOBOrO [iajIory, o (OPMYeE CIijIbHi KOHCTUTYLiMHI

CTaHJAPTH B yMOBax y1o6anizanii Ta eBponeiicekoi inTerpauii. KOHCTUTYLiHUI CyZOBUH [Iialor CTae OgHUM i3

KJIIOYOBUX MEXaHi3MiB 3a0e3MeyeHHs JMHaMiYHOrO PO3BUTKY KOHCTUTYLiIMIHOTO [IpaBa, FapMoOHi3alii HallioHaIbHUX i

HaJHaliOHAJIbHUX NIPABOBUX CUCTEM, & TAKOX 3al100iraHHs KOHCTUTYLIMHUM KOHJIiKTaM. BogHOouac BiACYTHICTb

9iTKOi TEOPETUYHOI KOHLIENTYyai3alii [bOTo SIBUINA, 10ro 03HaK, GOpM Ta MoJesieil PU3BOLUTD 10

(dparMeHTapHOCTI IPaBOBOr0O PEryJII0BaHHS CYA1iBCHKOIO PO3CYLy, HEIIOCiIOBHOCTI Cy10BOI IIPAaKTUKH Ta



3HIDKEHHS Nepe6adyBaHOCTi KOHCTUTYLIMHOTO MpaBocyans. CyoBuUil Aiajior € IPaBOKOMYHIKaliiiHUM
iHCTpYMEHTOM, SIKUI1 CIIpUsI€ ONTHUMI3allii TpaHCHALIOHATIBHOTO 3aXUCTY IIpaB NoguHU. Criocodu, SIKUMU CyiaM
IOBOIVTBLCS B3AEMOJISATA OOVIH 3 OJHUM, BUPILIYBATU Ti CKJIAJIHI TMUTAHHS, SIKi CTOCYIOTbCSI HE O HOIO BUCBSIYEHHS,
BUKJIMKAIOTh OYEBUAHUM iHTEpeC. Y €BPOIIi IPaBOBU IIPOCTIP CKIAAAETHCS 3 PI3HUX PiBHIB, KOXKEH 3 IKAX Mae€ CBil
KOHCTUTYLIHUM cyn. KonctuTyuinHi cynu gepxxas-4ieHis, Cyn €sponencbkoro Corw3sy ta €BpONEnCchKUil Cy 3
IIpaB JIIOJIMHY [TOBYHHI 3a0e3redyBaTy e(peKTUBHICTb [IeBHUX CBOOO, MaTepialbHUI 3MICT SIKUX € JyXe
OJHOPigHUM. AJle SIKLIO B IIbOMY i 6€3 TOro AEl0 epPenoBHEHOMY OyIMHKY KOJKEH Mae [IPaBo roJjiocy, TO HikoMy He
BIAETbCS HAB'SI3aTUCS iHIKM. Y LIbOMY KOHTEKCTI JIMIIe MIJIIXOM JiaJory MOXKHA 3rJIaJTH MOXKJIMBI PO30DKHOCTI.
Arne e sBUlLE 3yCTPIYa€THCS HE TiILKYU HA €BPOIENCbKOMY KOHTUHEHTI. OCO61BOi rOCTpOTH IIpobiemMa HabyBae B
KOHTeKCTi YKpaiHH, s1Ka, 3 04HOTro OOKy, IparHe A0 OBHOLHHOI iHTerpaljii B éBponeicbKUil KOHCTUTYLiHUI
IIPOCTIp, a 3 iHIOoro, 30epirae NeBHi 0COOJIUBOCTI HalliOHAIBHOI KOHCTUTYLiIiHOI TpaguLii. E¢pexkTuBHe
BUKOPUCTaHHS MIOTEHLIiay CYLOBOTO AiaJIoTy MOXKE CTaTH BaKJIMBUM YAMHHVKOM 3MIiLIHEHHS KOHCTUTYLIHOI
IeMoKparii, niaBuieHHs nosipu 1o KoncruryuitHoro Cyny YkpaiHy Ta nocuyieHHs Horo jieriTiMHoOCTi. O6’eKToOM
IOCJIIPKEHHS € CYCIIJIBbHI BiTHOCUHM, 110 BUHMKAIOTh Y NIPOLIEC] 3[iICHEHHS KOHCTUTYLIITHOTO IIPaBOCYLIs Ta
B3a€MOJIii KOHCTUTYLIMHUX CyZiB. [I[pegMeTOM NOCIIII>)KEHHS BUCTYIIa€ KOHCTUTYLIHUN CYLOBUH [iaJIOT SIK
TeopeTUYHa KOHCTPYKLisl, TpaBoBUi (PeHOMEH i MPaKTUYHUI IHCTPYMEHT Cy4aCHOTO KOHCTUTYILiOHai3My. MeTo1o
IyicepTaLifiHOi poOOTH € po3pO06JIeHHS 1i1iCHOI TEOPETUKO-METOI0JIOTYHOI KOHLIE1ii KOHCTUTYLIHHOTO CYL0BOrO
Iiasory, BU3HaUY€HHs oro Mmogeseil Ta GopM, a TaKO>X OO PYHTYBaHHS peKOMEHJIALIN [0/10 BAOCKOHAJIEHHS
MeXaHi3MiB oro peasisauii B YKpaini. HaykoBa HOBU3HA IMCEPTALiITHOTO AOCIIPKEHHS [10JIAra€e y BUPILIEHHI
BaKJIMBOT'O HAYKOBOT'O 3aBIAHHS KOMIIJIEKCHOTO TEOPETUYHOTO OCMUCJIEHHS] KOHCTUTYLITHOTO CyIOBOTO IiaJIoTy K
Cy4yacHOI [1apajyurMu KOHCTUTYLiIHOrO paBocyans. HaykoBa HOBU3HA [OJISITA€ y TAKUX [TOJIOKEHHSIX, SKi
BUHOCTSITHCS Ha 3aXMCT, a Came BIIepIle: OpO3p006IeHO aBTOPChKE IMOHSTTSI «<KOHCTUTYLIMHUI CyIOBUH Aianor» Ta
OOI'PYHTOBAHO MOTr0 CyTHiCHI 03HAaKU (TOPU30OHTAJIbHICTh, OOPOBIIbHICTh, apIyMEHTATHUBHICTh, TPAHCKOPJOHHICTD,
IVHaMiYHICTb, JIeTiTUMaLIiiHNI1 XapakTep); 0cHOPMYJILOBAHO METOMOJIOTIUHI 3aCaii PeryyloBaHHs CY0iBCbKOTO
PO3Cyy B KOHTEKCTI 4ia/IoTiYHOro MigXo4y Ta 3alpOIIOHOBAHO KPUTEPIi IOro AONYCTUMOCTI; 03A11ICHEHO
CHCTEMATHU3alliI0 KOHCTUTYL{HOrO CyI0BOTO JiajIory 3a piBHEM, CYO’€KTHUM CKJIa0M, (POPMOIO Ta 3MiCTOM;
OMpPOBELIEHO KOMILJIEKCHE MOPiBHSJIbHO-TIPABOBE NOCIIIKEHHS aMEePUKAHChKOI Ta €BPOIENCHKOI MOeNen
KOHCTUTYLIIHOTO CYJJOBOTO [jiaJiory 3 BUBHAYEHHSIM 0COOJIMBOCTEN KOXKHOI Ta MOXKJIMBOCTEH iX aganTauii go
YKpaiHCbKUX YMOB; DOOI'PYHTOBAHO, 1110 OKpeMa IyMKa CyAAi KOHCTUTYLiMHOTO CYZy € CAMOCTIIIHOIO, IOBHOIiHHOIO
(OpMOI0 SIK BHYTPIIIHBOTO, TaK i 30BHIMIHBOT0 KOHCTUTYLIHHOTO CYZOBOTO /Aiajiory; OpO3KPUTO JOKTPUHY
KOHCTUTYLIIMHUX 3aMI0314Y€Hb SIK CAMOCTIiNHY (POPMY CYyZIOBOTrO Jiasiory Ta po3pobJieHo KpuTepii ii sieritumHoro
3aCTOCYBaHHS B YKpaiHi; J0BE€IEHO PABOBY [IPUPOY KOHCTUTYLIMHOTIO IiajIori3My K Cy4aCHOI Ilapajurmu
PO3BUTKY KOHCTUTYLIITHOTO IIPaBa, 10 CMHTE3y€e HalliOHAJIbHUI CYBEPEHITET i TpaHCHALIOHAJILHY IHTETrpaLiiio

KOHCTUTYLIHUX L[iHHOCTEM.

2. This doctoral thesis is devoted to an analysis of constitutional judicial dialogue as a theoretical construct, a legal
phenomenon and a practical tool of contemporary constitutionalism. Contemporary constitutionalism is
characterised by a shift from a hierarchical model of legal regulation to a horizontal, dialogical one. Constitutional
courts are increasingly acting not only as national ‘guardians of the constitution’, but also as participants in
transnational and inter-judicial dialogue, which shapes common constitutional standards in the context of
globalisation and European integration. Constitutional judicial dialogue is becoming one of the key mechanisms for
ensuring the dynamic development of constitutional law, the harmonisation of national and supranational legal
systems, and the prevention of constitutional conflicts. At the same time, the lack of a clear theoretical
conceptualisation of this phenomenon, its characteristics, forms and models leads to fragmentation in the legal
regulation of judicial discretion, inconsistency in judicial practice and a reduction in the predictability of
constitutional justice. Judicial dialogue is a legal communication tool that helps to optimise the transnational
protection of human rights. The ways in which courts are required to interact with one another and resolve
complex issues that transcend national boundaries are of obvious interest. In Europe, the legal landscape
comprises various levels, each of which has its own constitutional court. The constitutional courts of the Member



States, the Court of Justice of the European Union and the European Court of Human Rights must ensure the
effectiveness of certain freedoms, the substantive content of which is very similar. But if, in this already somewhat
crowded house, everyone has a say, then no one manages to impose their will on others. In this context, it is only
through dialogue that potential differences can be smoothed out. But this phenomenon is not confined to the
European continent. The problem takes on particular urgency in the context of Ukraine, which, on the one hand,
aspires to full integration into the European constitutional space, whilst, on the other, retains certain features of
its national constitutional tradition. Effective use of the potential of judicial dialogue could become an important
factor in strengthening constitutional democracy, increasing trust in the Constitutional Court of Ukraine and
enhancing its legitimacy. The object of the study is the social relations that arise in the process of administering
constitutional justice and the interaction between constitutional courts. The subject of the study is constitutional
judicial dialogue as a theoretical construct, a legal phenomenon and a practical tool of modern constitutionalism.
The aim of the thesis is to develop a comprehensive theoretical and methodological concept of constitutional
judicial dialogue, to identify its models and forms, and to substantiate recommendations for improving the
mechanisms for its implementation in Ukraine. The scientific novelty of the dissertation lies in addressing the
important scientific task of a comprehensive theoretical understanding of constitutional judicial dialogue as a
contemporary paradigm of constitutional justice. The scientific novelty lies in the following propositions put
forward in the defence, namely for the first time: othe author has developed the concept of ‘constitutional judicial
dialogue’ and substantiated its essential characteristics (horizontal nature, voluntary nature, argumentative nature,
cross-border nature, dynamic nature, and legitimising nature); othe methodological foundations for regulating
judicial discretion within the context of a dialogical approach have been formulated, and criteria for its
admissibility have been proposed; oconstitutional judicial dialogue has been systematised according to level,
participants, form and content; na comprehensive comparative legal study of the American and European models of
constitutional judicial dialogue has been conducted, identifying the distinctive features of each and the
possibilities for their adaptation to Ukrainian conditions; oit has been demonstrated that a dissenting opinion by a
constitutional court judge constitutes an independent, fully-fledged form of both internal and external
constitutional judicial dialogue; othe doctrine of constitutional borrowing has been explored as an independent
form of judicial dialogue, and criteria for its legitimate application in Ukraine have been developed; othe legal nature
of constitutional dialogism has been demonstrated as a contemporary paradigm for the development of
constitutional law, synthesising national sovereignty and the transnational integration of constitutional values.
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