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Pedepar/aHoTanis:

1. ¥ nuceprauii HaBeJ€HO TEOPETUYHE y3araJIbHEHHS Ta 3alIPOIIOHOBAHO HOBE BUPILIEHHS HAYKOBOI'O 3aBIAHHS, 10O
NoJIsirae y KOMIUIEKCHOMY JOCJIiIPKEHHI aMiHICTpaTUBHO-TIPAaBOBOrO MEXaHi3My peastisallii i 3aXuCTy pas
Cy0’eKTiB MiAIIPUEMHHULIBKOI AisIIBHOCTI y y6s1iYHO-TIPaBoBiii cepi. BusHaueHo foro npaBoBy NPUPOAY, 3MICT,
CTPYKTYpY Ta MiCIle y CUCTEMI IyOJIiYHOrO aiMiHICTpyBaHHS, a TaKOXK C(POPMYIbOBAHO ITPONO3ULLii MOJ0
BIOCKOHAJIEHHS [IPABOBOTO PETYJIIOBAaHHS i MPAaKTUKU AisJIbHOCTI OpraHis nmy6JivHoi agMinicTpauii y BignosinHin
cdepi. BctaHoBeHO, 110 NpaBa cy6’eKTiB MigIPMEMHULIBKO] AisITIBHOCTI Y Iy6JiYHO-TIPaBOBiil cepi MaloTh
IpUpPOAY Cy0'€KTUBHUX ITyOJIiYHUX TIPAB, SIKi BUHUKAIOTD i peasi3yloTbCsl y MeXax aIMiHiCTPaTMBHUX IIPABOBIHOCUH
Ta CIIPSIMOBaHi Ha 3a6e3MevyeHHs HaJIe>KHOI [TOBeiHKY y6stiyHOi agMiHicTpanii y B3aemogii 3 6i3HecoM. ix amicT

PO3KPUBAETHCS Yepe3 I0PUAMYHO FrapaHTOBaHI BUMOTH [10 OpPraHiB My6J1idHOI B3y 1010 3aKOHHOTO, CBOEYACHOTO,



OGI'PYHTOBAHOTO, IPOMOPLITHOTO Ta HEYIIEPEIPKEHOT0 BUPIlI€HHS aiMiHICTPAaTUBHUX CIIPaB, TIOB’I3aHUX i3
HigIPUEMHULIBKOIO AislIbHICTIO. PO3KPUTO agMiHICTPaTUBHO-TIPABOBUI MEXaHi3M pearisarii i 3axucTy npas
Cy0’eKTiB MiAIIPUEMHUIIBKOI AisITIBHOCTI SIK CACTEMHO OPraHi3oBaHy CYKYIIHICTb aiMiHiCTpPaTUBHO-IIPABOBUX HOPM,
iHCcTUTYLIH, Ipouenyp, PopM i 3acobiB AisIBHOCTI OpraHiB My6siYHOI agMiHicTpalii, cipsMoBaHUX Ha 3a0€3[1€YEeHHS
(paKTUYHOTO 37iICHEHHS, OXOPOHU Ta BiTHOBJIEHHS ITPaB Cy0'e€KTiB MigIIPUEMHUITBA Y 11y6/1iYHO-TIPABOBUX
BifHOCHHAaX. BU3Ha4€HO, 10 CTPYKTYypa LJbOT0 MEXaHi3My OXOIJII0€ HOPMATUBHUMY, iHCTUTYLiHHNN, TPOLEIYPHUH,
iHCTpyMEHTaIbHUI Ta rapaHTiHO-3aXUCHUI 6JI0KH, Y3rojKeHe (YHKIIIOHYBaHHS SIKUX 3abe3redye Iepexiy, Bif,
(opmasnbHOrO 3aKpilJieHHs MTpaBa 0 MOTo peasyibHoi peanisaliii Ta epexTuBHOro 3axucty. CpopmynboBaHO
KOHLIETI1i10 €BpONeNchbKoi MaTpulli SIKOCTi MMy6JIiYHOro agMiHICTPYBaHHS MiATIPUEMHHULITBA, 110 BKIIIOYA€ CTAHAAPTU
3aKOHHOCTI, IPaBOBOi BUBHAYEHOCTI, IPOIOPLIiHHOCTI, 06I' PYHTOBAHOCTI, CTPOKOBOCTI, HeyIepeyKeHOCTi, IpaBa
OyTy BUCJIyXaHUM, IOCTYITy 4O MaTepiajiB CIpaBy, HAJIEXKHOTO MOTUBYBAHHS pillleHb Ta €(PEKTUBHOCTI 3aC00iB
OCKap’Ke€HHs. 3a3Ha4€Ha MaTPULlS PO3IJISIIAETHCS SIK OPIEHTUP [JIs1 OL[iHIOBAHHS IKOCTI aJIMiHICTPaTHUBHOI
Iisi7IbHOCTI y BiAHOCUHAX MIX Aep>kaBolo Ta 6i3HecoM. OxapaKTepu30BaHO aiMiHICTpaTHBHI Ipoueaypu Ta GopmMmu
Iisi7IbHOCTI OpraHiB ny6J1iuHoI agMiHicTpauii y nianprueMHuupKii cepi, 30Kkpema J03BijbHi, JilleH3iliHi,
peecTpauiliHi, KOHTPOJIbHI Ta CEPBICHI IpoLeaypy. AKIIEHTOBAHO, IO iX HaJIe’KHA [IPaBOBAa BU3HAYEHICTD,
IIPO30PICTh i BiTBOPIOBAHICTb € HEOOXIIHUMM YMOBaMU OOMEsKEHHS aJIMiHiCTPATUBHOTO PO3CYZY, 3HIDKEHHS
PU3MKIB IOBIJIbBHOTO BTPYYaHHS y HiANPUEMHMIBKY IisJIbHICTD Ta MMiJBUIEHHS SKOCT] YIIPaBJIiHCbKUX Pilll€Hb.
BusnaueHO agMiHiCTPaTMBHO-TIPABOBI TapaHTii Ta CIOCOOM 3aXUCTY MIPaB Cy0’eKTiB MiAIIPUEMHULIBKOI AisIBHOCTI,
cepej, IKUX BaXKJIMBE MiClie MOCIZaloTh aMiHICTPATUBHE OCKAPXKEHHS, CYLOBUM KOHTPOJIb, IPOLEAYPHI
3aN06KHYKY, BUMOTU IO MOTHUBYBAaHHS aMiHICTpaTUBHUX aKTiB, JOTPMMaHHS CTPOKIB, OCTYII IO MaTepiais
CIIpaBU Ta BiJ[IOBiAa/IbHICTb NY0OJIiYHOI aiMiHICTpallii 32 HEITPaBOMIpHI pillleHHs, Aii YM 6€3Mis/IbHICTb.
3arporoHOBaHO HANPSIMU BAOCKOHAJIEHHS HOPMATUBHOTO PETYJIIOBAaHHS, afMiHICTPaTUBHUX NTpoLenyp i
VIPaBIiHCbKUX NIPAKTHK ¥ cdepi peasizaLiii Ta 3axUCTy NpaB Cy6'eKTiB MigIIPUEMHUILIBKO] AisibHOCTI. OKpeMy yBary
IpuAiNeHo ginKuTtasnisalii afiMiHiCTpaTUBHUX MTpoLeyp, POpMYBaHHIO €JIEKTPOHHOTO [IPOLENyPHOTO CIIify,
PO3BUTKY PU3MK-OPi€HTOBAHOTO MiAXOAY IO NeP>KaBHOTO KOHTPOJIIO, IOCUJIEHHIO €(PEKTUBHOCTI
aJMiHICTPAaTMBHOTO OCKAP>KEHH Ta IMIJIEMEHTALlil €BPOINEMCHKUX CTaHIAPTIB HAJIEXKHOTO aiMiHICTPyBaHHA B

YMOBax BOEHHOT'O CTaHy.

2. The dissertation provides a theoretical generalization and proposes a new solution to the scientific task
consisting in a comprehensive study of the administrative and legal mechanism for the realization and protection
of the rights of business entities in the public law sphere. The legal nature, content, structure and place of this
mechanism in the system of public administration are defined, and proposals are formulated for improving legal
regulation and the practice of public administration bodies in the relevant sphere. It is established that the rights
of business entities in the public law sphere have the nature of subjective public rights that arise and are exercised
within administrative legal relations and are aimed at ensuring the proper conduct of public administration in its
interaction with business. Their content is revealed through legally guaranteed requirements addressed to public
authorities concerning the lawful, timely, reasoned, proportionate and impartial resolution of administrative cases
related to entrepreneurial activity. The administrative and legal mechanism for the realization and protection of
the rights of business entities is revealed as a systemically organized set of administrative law norms, institutions,
procedures, forms and means of activity of public administration bodies aimed at ensuring the actual exercise,
safeguarding and restoration of the rights of business entities in public law relations. It is determined that the
structure of this mechanism includes normative, institutional, procedural, instrumental and guarantee-protective
blocks, the coordinated functioning of which ensures the transition from the formal recognition of a right to its
actual realization and effective protection. The concept of the European matrix of the quality of public
administration in the field of entrepreneurship is formulated. It includes the standards of legality, legal certainty,
proportionality, reasonableness, timeliness, impartiality, the right to be heard, access to case materials, proper
reasoning of decisions and the effectiveness of remedies. This matrix is considered as a benchmark for assessing
the quality of administrative activity in relations between the state and business. Administrative procedures and
forms of activity of public administration bodies in the entrepreneurial sphere are characterized, in particular



permit, licensing, registration, control and service procedures. It is emphasized that their proper legal certainty,
transparency and reproducibility are necessary conditions for limiting administrative discretion, reducing the risks
of arbitrary interference in entrepreneurial activity and improving the quality of administrative decisions.
Administrative and legal guarantees and means of protection of the rights of business entities are identified.
Among them, an important place is occupied by administrative appeal, judicial control, procedural safeguards,
requirements for the reasoning of administrative acts, compliance with time limits, access to case materials and
the responsibility of public administration for unlawful decisions, actions or inaction. Directions for improving
legal regulation, administrative procedures and managerial practices in the field of realization and protection of
the rights of business entities are proposed. Special attention is paid to the digitalization of administrative
procedures, the formation of an electronic procedural trail, the development of a risk-based approach to state
control, strengthening the effectiveness of administrative appeal and implementing European standards of good
administration under martial law.
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