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1. O6rpyHTOBaHE aBTOPCbKE BU3HAUYEHHS AUCKPELiMHUX IOBHOBaKEHb aMiHICTpaTUBHOTO Cyy (Cynni) SIK
CYKYIIHICTb OO IIpaB Ta 0OOB'SI3KiB, 00YMOBJIEHUX KOMIIETEHII €10, IIOA0 OOpaHHS BapiaHTa BUPILIEHHS CIIPAaBU B
MeXax, IlependayeHrx 3aKOHOIaBCTBOM IIPO afiMiHICTpaTUBHE CyIOYMHCTBO. JloBeIeHO LiTbOBY CIIPSIMOBAHICTD
peasizauii AuCcKpeLifHUX TOBHOBAXXEHb 1010 NOCSITHEHHS B aMiHICTPaTUBHOMY CYJOUYMHCTBI (POpMasIbHUX
KpUTEPIiiB IpaBa Ha CIIpaBeJIMBUN CYA: PO3YMHHUX CTPOKIB pPO3IJIsiy CIIPaBy; JOCTYITHOCTI a]MiHiCTpaTMBHOTO
CYZIOYMHCTBA; PiBHOCTi yYaCHUKIB CIIPAaBU B MPOLECYaTbHUX [IPaBaX; 3a0€3MeYeHHs 3MarajJbHOCTi CyJ0BOTO
npouecy; 3abesneyeHHs anessiiiiHOro OcKapkeHHs. BusHaueHo cdepy peanizarii [yucKpeniiiHuX TOBHOBA)KEHbD,
30KpeMa 110 aMiHICTpaTUBHUI CyJ, MO>Ke 00MpaTy He TiIbKU POpMY NOBEAiHKU (aKTUBHY UM IIaCHMBHY) Ta BapiaHT
TaKoi NOBEiHKY (Hai6ibll ONTUMAJIbHUN BapiaHT cepel, 3aKOHHUX aJIbTEPHATUB), ajle 1 CIocib peanisaryii
06paHOTro BapiaHTa MOBEiHKHY, 110 OXOIIJII0E€ KOHKPETHI 3aCO0U, SIKi 3aCTOCOBYIOThCSI CY/IOM JJIs1 TOCSTHEHHS METH,

00yMOBJIEHOI OOpaHUM BapiaHToM noBegiHKU. Kpurepisimu peasnizanii 1ucKpeniiHuX IOBHOBaXXEHb



aIMiHICTPaTUBHOIO CyAy IIif Yac BUPILIEHHS NPOLIECYaIbHUX MMUTaHb BU3HAYEHO: LIJIbOBUI XapaKTep KOHKPETHOTO
IUCKPELIITHOTO TOBHOBAaKEHHST; [IPABOBUI CTATyC YYaCHUKIB CIIPAaBU, CTOCOBHO SKUX BUPILIYETHCS IPOLECyaIbHE
IIMTaHHY; iHTepec yyacHuKa. Lli kpurepii MaioTh peasizoByBaTHCs 3 ypaxyBaHHSIM OCOOJINBOCTEN
aIMiHICTPaTUBHOIO CYLOYMHCTBA K CYLOBOI Ccrielianisalii: mpe3yMIILis IpaBOMipHOCTI ITO3ULi] 11031Bava y
CIIpaBax MO0 OCKApKEHHSI aKTiB Cy0'eKTa MyO6JIidHOI BJIaA1; MOKJIMBICTb aIMiHICTPATUBHOTO CyJy BUITH 332 MeXi
[I030BHUX BUMOT, SIKIIO 1je TIOTPiOHO /1J1s1 ePEeKTUBHOTO 3aXUCTy Cy6'€KTUBHUX IIPaB, CBOOO]I, 3aKOHHUX iHTEpeciB;
odililiHMil XapaKTep 3'9CyBaHHS 00CTaBUH CIIPaBY, 10 Nlepeabdadae iHiliaTUBHICTb aIMiHICTPATUBHOIO CYAY;
IIpiopUTeT IpaB JIIOAWHY HaJ IyOJIiYHUMU iHTepecaMu 1 iHiliaTUBHICTb aIMiHICTPAaTUBHOIO CYLY OO BXXUTTS
3aXO0JiB i3 3aXMCTy 3a3HAYEHUX [IPAB Yy AMiHICTPaTUBHOMY Cy[IOYMHCTBi. BU3Ha4YeHO, 1o afMiHiCTpaTUBHUI CYy[ Y
MOTUBYBJIbHIN YaCTUHi yXBaJli Ma€ I0Ka3aTH BpaxyBaHHS 3a3HAYE€HUX BUMOT. JIMCKPELilHI TOBHOBAKEHHS
BU3HA4YeHi BUJOBUM MOHSTTSM IIOAO0 TOHSTTS] IOBHOBAXXEHb aIMiHICTPATUBHOIO Cy/ly Ta HEBiJ€MHUM €JIeMEHTOM
KO>XKHOI rpynu (QyHKLiOHA/JIBHUX TTIOBHOBAXXEHDb aIMiHICTPaTUBHOTrO cyay. BogHovac crieundivni 3acanu
3aCTOCYBaHHS IUCKPELiHNX [IOBHOBAXEHb XapaKTEPU3YIOTh iX K OKPEMUI €JIEMEHT CUCTEMU IIPOLIECyaIbHUX
[IOBHOBA>XXE€Hb aJIMiHICTPATUBHOI'O CYy Ta CAMOCTiliHE IIpoLieCcyaylbHE SBUILEe. 3a00i)KHUKY 3/I0BKMBAaHHS CYAIEI0
IMIiHICTPATUBHOIO CyZy CBOIMHU IUCKPELIMHUMYU TIOBHOBLKEHHSIMU CUCTEMATU30BAHO HA TaKi IPyIIU:
3aKOHOJIaBYOr0 XapaKTePy; IPaBO3aCTOCOBHOTO XapaKTepy; MPaBOOCBITHBOIO XapakTepy. JJo Nepmux BapTo
BiZJHECTU: [IOBHOTY HOPMATUBHOI perjaMeHTallii AUCKpeLifHUX I0BHOBAXEHb aiMiHICTpaTUBHOrO Cyy (Cynmi),
YMOB, KPUTEPIiB, MeX iXHbOI peanisaliii; HegoNnylUeHHs CUTYyallill MOPYIIEHH NPUHLIMUIY CUCTEMHOCTI HOPMATUBHOI
persjaMeHTaliii, 3a SKMM He Jal0Th 3MOTH iCHYBAaHHS KOJIi3iil i MporajnH y HOpMaTUBHOMY 3a0€3I1€4YeHHi
IIpoLiecyasbHOI IisIbHOCTI afMiHICTPaTUBHOTO CyAy (CyAAi); BU3HAYEHHS ONTUMAJIbHOTO 00CSTy OUCKPeLitHUX
[IOBHOBAXXE€Hb. 3aN100KHUKOM IIPaBO3aCTOCOBHOTO XapaKTepy BU3HAYEHO: JOTPMMAHHS YMOB, KpUTEPIiB, MeX
peaizalii AMCKpeLiflHUX TOBHOBAaXXEHb; €(PEKTUBHICTb CUCTEMU NEPEIJISIAY CYLOBUX PillleHb; HAJIEXKHE
OOIpYHTYBaHHS aKTa 3aCTOCYBaHHS AUCKPELiHOTo OBHOBa)KeHHsI. Jl0 3a1106iKHUKIB IIPAaBOOCBITHHOTO XapaKTepy
HaJleXXaTb: IIPOBEEHHS 3aX0/liB [0/I0 MiABUILIIEHHS PiBHS IPAaBOCBiLOMOCTI Y4aCHUKIB CYZ0OBOTO IIPOLIECY (3aX01H 3
nifgBUILEeHHS KBastidikalii, HayKOBO-TIPaKTU4Hi 3ax011 Towo). CUCTeMa 3ar100KHUKIB 3JI0B)KUBAHHS
anMiHICTpaTUBHUM Cy[IOM CBOIMU JMCKpeLiiHNMU [I0BHOBAaKEHHSIMHU MOKe OyTU OXapaKTepu30BaHa SIK

KOMIIJIEKCHA, €JIEMEHTaMU $IKOi € BiiTIOBiAHI 3aX01 MO0 CYILiB Ta 3aX0I1 010 YYaCHUKIB CyJJOBOTO IIPOLECY.

2. Author's definition of administrative court’s discretionary powers is reasoned. The administrative court
discretionary powers are defined as the totality of rights and obligations, determined by his competence,
regarding the choice of a solution to the case within the limits provided by the legislation on administrative
proceedings. It is proved that due to the application of discretionary powers, the formal criteria of the right to a
fair trial in administrative proceedings are directly realized (reasonable terms of consideration of the case;
accessibility of administrative proceedings; equality of the participants in the case in procedural rights; ensuring
the adversarial nature of the judicial process; ensuring an appeal) in the event that they are not sufficiently clear
definition in the legislation on administrative proceedings. The scope of exercise of discretionary powers is
defined, in particular administrative court can choose not only the form of behavior (active or passive) and the
variant of such behavior (the most optimal variant among legal alternatives), but also the way of implementing the
chosen variant of behavior, which includes specific means used by the court to achieve the goal determined by the
chosen behavior option. The criteria for the implementation of the discretionary powers of the administrative
court in the resolution of procedural issues are defined as: the target nature of the specific discretionary power;
the legal status of the parties to the case, in relation to which the procedural issue is being resolved; interest of the
participant. These criteria should be implemented taking into account the peculiarities of administrative
proceedings as a judicial specialization: presumption of legitimacy of the plaintiff's position in cases regarding the
appeal of acts of a public authority; the possibility of the administrative court to go beyond the limits of the claims,
if it is necessary for the effective protection of subjective rights, freedoms, legal interests; the official nature of the
investigation of the circumstances of the case, which implies the initiative of the administrative court; the priority
of human rights over public interests and the initiative of the administrative court in taking measures to protect
these rights in administrative proceedings. It was determined that the administrative court must show



consideration of the specified requirements in the motivational part of the decision. Discretionary powers are
defined by a specific concept in relation to the concept of powers of an administrative court and an integral
element of each group of functional powers of an administrative court. At the same time, the specific principles of
the application of discretionary powers characterize them as a separate element of the system of procedural
powers of the administrative court and an independent procedural phenomenon. Safeguards against the abuse of
discretionary powers by an administrative court judge are systematized into the following groups: legislative in
nature; of a law enforcement nature; of a legal educational nature. The first should include: a clear definition of the
discretionary powers of the administrative court in the legislation, the development of establishing the conditions,
criteria, limits of their implementation; preventing situations in which discretionary powers are due to deficiencies
in legal regulation (gaps and conflicts); ensuring the necessary minimum volume of discretionary powers. The law-
enforceable safeguard is defined as: compliance with conditions, criteria, limits of exercise of discretionary
powers; the effectiveness of the system of review of court decisions; proper justification of the act of application of
discretionary authority. Safeguards of a legal educational nature include: conducting measures to increase the
level of legal awareness of participants in the judicial process (training measures, scientific and practical measures,
etc.). The system of safeguards against abuse of discretionary powers by an administrative court can be
characterized as complex, the elements of which are appropriate measures against judges and measures against
participants in the judicial process.
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