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2. Legal Argumentation: the View of Legal Theory.

Pedepar:

1. luceprauio IpruCcBsSYEHO BUBYEHHIO IIPABOBOI apryMeHTallii Kpi3b NpU3My 3arajbHoi Teopii pasa. Y gucepratii
PeTeJIbHO IPOAHAi30BAHO, 30KPEMA 3 3IyYEHHSIM 3arajlbHOTEOPETUYHUX HaZ0aHb, 3MIiCT IIOHATb apryMeHTalji i
IIPABOBOi apryMeHTallii Ta iXHe CNiBBiZHOMIEHHS 3 CyMDKHUMMU MOHSTTSIMU [IPABOBOTO OOI'PYHTOBYBaHHS,
IIOKa3yBaHH4, IIOSICHSIHHS, MOTUBYBAaHHS, [IEPEKOHYBAHHS. B HayKOBiii JliTepaTypi, He JniIe yKpaiHChKil, 4iTKOTro
PO3MEXyBaHHS MK ITOHATTSMUY, 1O IX BUKOPMCTOBYIOTh B TEOPIi TpaBoBOi aprymeHTaliii, Hemae. Toxx Ha migcrasi
3arajJlbHOTEOPETUYHOrO aHAJIi3y 3alIPOIIOHOBAHO PO3MEXKYBAHHS CyMDKHUX MOHSTh, KIACU(PIiKOBAHO IPABOBY
apryMeHTaliIo 32 IOPUANYHO 3HAYYIMMY KpUTEPisSIMU 17151 BUsBJIeHH! ii BugoBoi crienudiku. [TpoananizoBaHo
OCHOBHI MiX0y 0O TOCJiIyKyBaHHS [TPABOBOi apryMeHTallii: JIOTIYHNH, pUTOPUYHUN Ta [iaJIeKTUYHUN. 3 OLHOTO

00Ky, TpY IIpELICTaBJIEHI B 1Iill AucepTallii MigXoay MOXKHA BBa)KaTU yCTaJleHUMHU B JOKTPHUHAJBHUX IKepeax. 3



Ipyroro 60Ky, OCJiIKeHHS [IPaBOBOI apryMeHTallii [IpeiCTaBieH] YMCIEHHUMU aBTOPChKUMU KOHLIETILiSIMUY,
HAJIEXXHICTh SKUX [0 MEBHOTO MiIXOAY NOTpebye OOIPYHTOBYBaHHS. 3 OISy Ha L€ MigX0AX A0 AOCTiIKyBaHHS
IIPaBOBOi apryMmeHTalii po3rJsHyTO Y AUcepTaLii Kpi3b IPM3My KOHLIENLi paljioHaJbHOCTI Ta 0COBIMBOCTEN CaMe
TEOPETUYHOI MOJIEJIi apryMeHTallii, TIOKJIaIeHOi B iXHIO OCHOBY. Lle 101oMoryio o6rpyHTyBaTh crieuudiky
TEOPETUYHOI MOZEJIi TPABOBOi apryMeHTallii, il 3MiCTOBE HAIIOBHEHHS Ta IPUIATHICTD [JIs1 HOCIIKEHHS TOTO 41
IHIIOrO aCIeKTy IPaBOBOI apryMEHTAllii Ta HaJIEXKHICTh 4O HbOTO KOHIIEIIii ITPaBOBOI apryMeHTallii IEBHOTO aBTOPA.
3anpornoHOBaHO 3arajbHOTEOPETUYHY MO/IEJb [IPABOBOI aprymeHTallii. [InTaHHs Npo 3arajlbHOTEOPETUYHY MOJIEJIb
[IpaBOBOi apryMeHTalii B3arasi He CTaBUJIY B JOCIIIKEHHAX NIPaBOBOI apryMmeHTauii. [Ipore, 4K i iHmi
3arajibHOTEOPETUYHI IIOHSTTS, [IPAaBOBAa apryMeHTallis MOXe i Mae OyTy MpeJCTaB/ieHa y BUJISI IOPUANYHOL
KOHCTPYKIii, CTBOPEHOI 3a JOIIOMOr0I0 METO/ly MOJeJIIOBaHHS. Y il AucepTaliii 3alpOIIOHOBAHO 1 OOIPYHTOBAHO
3arajlbHOTEOPETUYHY MOJeJIb IPABOBOI apryMeHTallii, IKa OXOILJIIOE TaKi €JIeMEHTH: CKJIal IPAaBOBOTO
apryMeHTYBaHHs, IHCTPYMEHTHU [IPaBOBOrO apr'yMEHTYBaHHS, PEKOHCTPYIOBaHHS 1 OL[iHIOBaHHS [1PaBOBO]
apryMeHrallii 3a 3arporoHOBaHO0 METOJMKOIO. 3alIpOIIOHOBAaHA 3arajbHOTEOPETUYHA MOAEJb IIPABOBO]
aprymeHTallii fasa 3Mory o6rpyHTyBaTU CYTHICHI 0O3HaKU I1PaBOBOi apryMeHTallii Ta cTajaa METO0JIOTiYHUM
IHCTPYMEHTOM [IJIS1 aHaJIi3y [PaBOBOi apryMeHTallil B OCHOBHUX BUJAX IOPUANYHOI AiSNbHOCTI. JleTanbHO
IOCJIiIKeHO IMUTaHHS IIPO 3acOo6u IIPABOBOi apryMeHTallii, IeHTpajibHe MiClle cepef, SKUX 3aliiMaloTh apIyMeHTH.
BusBiieHO TANM apryMEHTIB, 110 iX Hai4acTille BUKOPUCTOBYIOThH y MTPABOBIil apryMeHTallii, 3aIIPOIIOHOBAHO
Ki1acu@ikalilo TaKuX apryMEHTIB 3a [IEBHUMU I0PUAMYHO 3HAYYIIUMU KpUTepisamu. Criocobu IpaBoBOro
apryMeHTYBaHHS, apTyMEHTOBI CTPYKTYPH Ta MOBHI 3aCO6M IIPAaBOBOi apryMeHTallii TAKOXX CTald IPEAMETOM
BMBYEHHSI Ta IIOLIYKY iX 3aCTOCOBYBAaHHS B apT'yMEHTYBAJIbHIl IPaKTULll YIIOBHOBAXXEHUX Cy0'eKTiB y Pi3HUX BUIAX
IOPUAVYHOI [1isSJIBHOCTI. BUsIBIEHO CYyTHICHI O3HAaKU Ta KOHCTAaTOBaHO MPO6JIEMU ITPABOBOI apryMeHTallii y pi3HUX
BUJAX IOPUAMYHOI AiAnbHOCTI. [JJucepTanis MiCTUTD AOCIIKEHHS NIPUKJIAZiB [IPAaBOBOI apryMeHTallii y
IIPaBOTBOPYOCTI, IPAaBOTIyMa4Y€HHI 11 TPaBO3aCTOCOBYBaHHI. PEKOHCTPYHOBAaHO BUKOPUCTaHi apryMeHTH 1
apryMEHTOBi CTPYKTYPH, fKi J1ajli OLIIHEHO, [I€ L€ MiICTaBHO, 3a 3alIPOIIOHOBAHOI0 METOIUKOIO BCTAHOBJIEHHS
iHgeKcy apryMeHTOBAaHOCTI IPaBOBUX IIPUMNKCIB. [lucepTallis HaCMueHa 3Ha4HUM 00CSIrOM Marepiany 3
apryMeHTOBYOi ITPaKTUKU. [IpakTu4Ha LiHHICTD SOCHIIKEHHS [T0JIArae B MOXKJIMBOCTI BUKOPUCTAaHHS 110TO
Pe3yJIbTaTiB YIIOBHOBRXEHUMU Ha I0PUAUYHY JisJIbHICTh OpraHamu (3aKOHOZABLEM, CYAaMHU, iHIIMMU OpraHaMU, SIKi
3000B’s13aHi OOI'PYHTOBYBATH CBOI PillleHHsI), IHCTUTYLiSIMA I'POMAJSIHCBKOT'O CYCIIi/IbCTBA, [IPaBHUKAMU 7151
MOKpaIlleHHs TOOYA0BY apryMeHTIB y IIpoLeci iXHbOi apryMeHTyBaJIbHOI AislIbHOCTI Iif 4ac B3aeMogii 3
[IPaBO3aCTOCOBYMMU CyO'€KTaMHU.

2. This dissertation explores key issues of legal argumentation from the standpoint of general legal theory,
analyzing the activity of legal arguing by authorized institutions and individuals, and its product - legal
argumentation. The research provides a comprehensive and multi-layered study of reasoning processes within
various types of legal practice. The first chapter focuses on linguistic analysis of central concepts, including
argumentation, reasoning, justification, motivation, persuasion, explanation, and proving. Their definitions,
distinctions, and interrelations are clarified through a synthesis of existing legal and philosophical literature. A
classification of legal argumentation is also presented to define its functional boundaries and demonstrate its role
in legal decision-making. The second chapter outlines traditional approaches to legal argumentation - logical,
rhetorical, and dialectical. The topical approach is considered within the rhetorical domain, while pragma-
dialectical analysis is included in the dialectical. Theoretical models within each approach are examined for their
relevance to legal arguing. The author identifies distinctive features of each approach and their contribution to
understanding legal argumentation in the context of legal theory. In the third chapter, a theoretical model of legal
argumentation is proposed. It includes the body (corpus) of legal arguing, tools, and procedures for reconstruction
and evaluation. The body comprises the argumentative situation, roles (i.e., arguer, recipient, reconstructor, legal
audience), and the subject and substance of arguing. Tools encompass arguments, argument schemes,
argumentation structures, methods, and procedural rules. Evaluation is based on distinct criteria of
reasonableness and persuasiveness, with an original methodology developed to assess judicial reasoning. This
model contributes significantly to systematizing and analyzing legal thought processes. The fourth chapter



analyzes the instruments of legal argumentation. A detailed distinction is made between arguments, argument
schemes, and explanations. The work defines and classifies legal arguments, presenting a typology including
interpretative arguments. The synergy between legal interpretation and legal argumentation is examined,
emphasizing their interplay in the Ukrainian context. Additionally, methods and patterns of argumentation,
argumentation structures, and linguistic tools used in Ukrainian legal practice are explored to showcase the
complexity and richness of legal discourse. The fifth chapter applies theoretical insights to practices of law-
making, law application, and official interpretation, analyzing them as core types of legal activities. The empirical
study identifies key features and challenges of law-making argumentation, judicial argumentation, and law-
interpretative argumentation. Specific cases are reconstructed and evaluated using the developed methodology.
The analysis highlights procedural gaps, such as complexities in interpreting the Constitution of Ukraine, the
unclear role of foreign arguments, limited recognition of precedents, and the varied impact of multiple argument
structures in shaping legal reasoning.
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Micue3Haxoa>KeHHSI: ByJ. 30J104iBCbKa, 6y, 8-a, XapkiB, XapKiBcbkuii p-H., 61177, Ykpaina
dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBiriHHS: MinictepcTso ocTunii Ykpainu

InenTudikarop ROR:

CeKkTop HayKH: ['anyseBuil

Penensentu

Baacwue IlpizBumie Im's Ilo-6aTbKOBI:

1. Pa6inosuu Cepriii [TeTpoBuy

2. Sergii Rabinovych

KBasigikamis: 1. . v., npodecop, 12.00.12

InenTudikarop ORCHID ID: He zactocosyetbcs

JoparkoBa indopmamist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0COOM: JILBiBCLKMII HalliOHAIBHUI YHiIBepCUTET iMeHi IBana Ppanka
Kopg 3a €IPIIOY: 02070987

Micuesnaxo,rm(eHHﬂ: ByJI. VHiBepcureTcoka, 6ya. 1, JIpBiB, 79000, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: MiHicTrepcTBo OCBiTH i HayKu YKpaiHu
InenTudikarop ROR:

CeKTop HayKH: YHiBepCUTETChKUI

Baacwue IlpizBumie Im's I1o-6aTbKOBI:
1. Kocosuy Bitaniit MupociaBoBrAY

2. Vitalii Kosovych

KBasigikamis: 1. 1. 1., npodecop, 12.00.01



InenTudikarop ORCHID ID: He sactocosyerbcs

JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAUYHOI 0COOM: JIbBiBCHKNIl HAL[IOHAIBHUI YHiBepcUTeT imeHi IBana Ppanka
Kopg 3a €IPIIOY: 02070987

Micuesnaxomxeunﬂ: ByJI. YHiBepcUTeTCchbKa, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHiBEpCUTETChKUI

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. JIyup JlromMuina AugpiiBHa
2. Ludmyla Lutz

KBasigikanis: 1. 0. u., npodpecop, 12.00.01

InenTudikarop ORCHID ID: He sactocosyerbcs

JoparkoBa iHdpopmamuist:

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOM: JIbBiBCHKUII HAL[OHATIBHUI yHIBepCUTET iMeHi IBana Ppanka
Kopg 3a €IPIIOY: 02070987

Micuesﬂaxo,rm(eHHﬂ: ByJI. VHiBepcurteTchbka, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma BiracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: YHIBEPCUTETCHKUI

Baacwue IlpizBumie Im's I1o-6aTbKOBI:
1. Pemora Bonopumup Bosogumuposny

2. Volodymyr Reshota

KBasidikanis: 1. 1. 1., npodpecop, 12.00.07

Inmentudikarop ORCHID ID: He zactocosyetbcs

JonaTkoBa iHdopmarist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0COOM: JILBiBCHLKMII HALliOHALHYI YHiIBEpCUTET iMeHi IBana Ppanka
Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. VHiBepcureTchka, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO OCBiTH i HayKU YKpaiHu



InenTudikarop ROR:

CeKTop HayKH: YHiBEepCUTETCHKUI

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. AApmon Jlinia BonogumMupisHa

2. Lilia Yarmol

KBasigikamis: 1. 1. 1., npodecop, 12.00.01

Inentudikarop ORCHID ID: He sacrocosyerbes

JoparkoBa indopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: HaujonanbHuil yHiBepcuteT "JIbBiBCbKA MOTTITEXHIKA"

Kopg 3a €IPIIOY: 02071010

Micqesﬂaxon)KeHHﬂ: ByJ. Crenana Bangepw, 6yz. 12, JIbgis, 79013, Ykpaina

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBitiHHS: MiHictepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCHTETCHKUI

VIII. 3ak1104Hi BiZOMOCTI

BsiacHe IIpizBuie Im'sa ITo-6aTbKOBi

TOJIOBH pajgu

BaacHe IlpizBumie Im's ITo-6aTbKOBI

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUI 3a HiATOTOBKY

00JIiKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBHuk Bigginy YKpIHTEI, mpo €

BiZINOBiZaJIbHUM 32 peecTpallilo HayKOBOi

OisSIIBHOCTI

Hop Bacunpe TumodiitoBny

Hop Bacunp TumodiiioBud

CewmkiB B.O.

VKpIHTEI

Opuenko TersiHa AHaTosIiBHA



