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Pedepar:

1. Incepraliito pUCBSIYEHO [1030aBJIE€HHIO 6ATbKIBCbKUX NIPAB y CiIMEMHOMY IpaBi. PO3KpUTO PO3BUTOK

HaliOHAJIBHOTO 3aKOHOIABCTBA 00 [1030aBJIeHHS 6aThKiBChKUX IIpaB. Bu3HaueHo Miclie 11036aBJIeHHS

0aThKiBCbKUX IIPaB y CUCTEMi CaHKIIill B CiMeIIHOMY IIpaBi, a TAKOXX BU3HAYEHO Miclle CiMeMHO-TIPaBOBUX CaHKLIH,

1110 MOKYTb 3aCTOCOBYBaTHUCS 10 MaTepi, 6aTeKa, B cTpyKTypi CiMeiiHOro Kopekcy Ykpainu. CpopmMysib0BaHO
aBTOPCbKE OAUEHHS «11030aBJIeHHSI 6ATbKiBCHKUX IIPAB Y CIMEMHOMY IIPaBi», O € CAHKLi€I0, 0 3aCTOCOBYEThCS

CyJIOM Yy BCTaHOBJIEHMX 3aKOHOM BHUIIaJIKax IO MaTepi, 6aThKa (11036aByieHHs! MaTepi, 6aTbka 6aThKiBCbKUX IIPAB),

YCUHOBJIIOBAYa, SIKMi OyB 3allMCaHU MaTip'to, 6aTbKOM YCHHOBJIEHOI HUM ITUTHUHU (11030aBJI€HHS YCUHOBJIIOBAaYa

0aTbKiBCbKUX I1PaB), SIKi HE BUKOHYIOTh 6aTbKiBCbKMX O00BSI3KiB, YHACJIIIOK SIKOI BTPAYa€ThCs NPABOBUM 3B'I30K MiXK

6aTbKOM, MaTip’to Ta JUTUHOIO Y1 MiX YCUHOBJIIOBau€eM, KU OyB 3allMCaHUI MaTIip’10, 6aTbKOM YCUHOBJIEHOI HUM

IUTHHYU i camoro JuTruHOI0. OGI'PYHTOBAHO, 10 11030aBJIEHHS 6aThKiBCHKUX IIPaB Y CiMEMHOMY IIpaBi IOLibHO



PO3IJISLIATY B TaKUX ACIIEKTaX: a) SIK CKJIATHMK HOPMU CiMEMHOro IpaBsa, 0 BCTAHOBJIIOE CAHKII{I0 0COOUCTOrO
HEMalHOBOTO XapaKTepy 3a HEBUKOHAHHS MaTip'1o, 6aTbKOM, YCHHOBJIIOBaYEM, SIKUH OYB 3allicaHuil MaTip'io,
0aTbKOM YCUHOBJIEHOI HUM AUTUHH, CBOiX OATPKiBCbKUX OOOBSI3KiB (CTATUUHMUII aclieKT); 6) sSIK CiMeliHO-TIpaBOBY
CaHKIIi}0 0CO6MCTOr0 HEMAaHOBOIO XapaKTepy, 0 3aCTOCOBYETHCS CYIOM [I0 MaTepi, 6aTbKa, yCMHOBIIIOBAYA, KN
OyB 3amMcaHnil MaTip'to, 6aTbKOM YCHHOBJIEHOI HUM IUTHHY, SIK IPABOBUI HACJIIIOK HEBUKOHAHHS HEIO, HUM
0aTbKiBCbKUX OOOB'SI3KiB (IMHAMIYHMI acneKT). OOrPyHTOBaHO, 110 B 3aKOHi Mae 6yTH HEBUYEPIIHUM (BiAKPUTUIL), a
He HaBIaKU BUYEPIIHUM (3aKpUTHUH), IIEPEJIIK MTifCTaB 11030aBAeHHS 0aThKiBCbKUX IIPaB, 30KpeMa, BCTAHOBUTH, 1110
Marip, 6aTbKO MOXYTb OyTH 11036aBJIeHi 6aTbKiBCbKUX IIPaB 3 iHIINX MiJCTaB, 1[0 MAIOTb iCTOTHE 3HAYEHHS, 30KPEMA,
ii, iOoro NoBeiHKa He € MPaBO3TigHOI, CYIIEPEYUTh MOPATIbHMM 3aCalaM CYCIiNbCTBA. JlicTany po3BUTKY HAyKOBi
II0JIOKEHHS 1PO [IOLJIbHICTb 3aKOHOJIAaBYOr0 PO3MEXKyBaHHS IIiICTaB i IOPSIKY [1036aBJI€HHS 0aTbKiBCbKUX ITPaB.
JoseneHo, mo auiie B 4. 1 cT. 164 CimeitHOro KogeKkcy YKpaiHny, o Mae Ha3By «[1036aBjieHHS 6aTbKiBCbKUX ITPaBy,
imeTecs Mpo cucTeMy IiCTaB 11036aBJIeHHS 6aThKIBCHKUX IIPaB, a B iHIINX IIPUNNCAX Liel cTaTTi, 30Kpema, B 4. 4. 2,
3,4,516, ineTbcst PO NOPSAOK [1036aBIEHHS TAaKUX CiMENHUX ITpaB. PO3IJISIHYTO CBOEpifHI Mifxoau 3apyOiKHUX
3aKOHO/IABLIiB OO MifCTaB Ta NOPSAKY [1030aBjIeHHS 6ATbKiBCbKUX NPaB Ta MOJiOHUX O HHOTO IHCTUTYTIB
cimeltHoro npasa. BusHaueHo MOHSTTS MpaBa Ha MOJJaHHS [1030BY PO 11036aBJIeHHS 6aThbKiBCHKUX MIPaB.
JocimKeHo IOHATTS «3asBa [P0 HalaHHS IpaBa Ha M00aYeHHs 3 JUTHUHOIO» SIK LIMBIIbHUI IIPOLieCyasIbHUN
IOKYMEHT, 3 SIKUM Martip, 6aTbKo, siKi 1036aBJIeHi 6aTbKiBCbKUX I1PaB, 3B€PTAIOTHCS JO CYAY IJ1s1 YMOXKJIUBIIEHHS
no6ayeHs 3i CBo€0 JUTHHOI. CHOPMYJIbLOBAHO NOHATTS «HAJAHHS IIpaBa HAa MOOAYEHHS 3 JUTHUHOIO MaTepi,
6aTbKOBI, 5Ki 11030aBJI€Hi 6aTbKiBCbKUX MPAB» SIK HAJIAHHS B CYZOBOMY IOPSAKY MOXJIMBOCTI Pa30BUX i IEPIOAUYHNX
nobavyeHb 3 AUTUHOIO MaTtepi, 6aTbKOBI, sKi [1036aBseHi 6aTbKiBCbKUX MIPaB, y IPUCYTHOCTI iHIIOi 0cO6U, 1110
MTO3UTUBHO BILJINHE Ha XXUTTS, 30,0POB’S Ta MOpaJibHE BUXOBaHHS TUTUHU. [lOBEIEHO, 11O I MaKCUMAaJIbHOTO
BpaxyBaHHS IIPaB Ta iHTEPECIB IUTUHY Ha 3aKOHOJABYOMY PiBHi IOLIIJIbHO BCTAHOBUTH aJIbTEPHATUBY: 260
IlepKaBHUI BUKOHaBellb, 200 MPUBAaTHUI BUKOHABELb Ma€ 3[iICHIOBATU [IPUMYCOBE BUKOHAHHS pillleHb IIPO
BCTaHOBJIEHHS I100aY€HHsI 3 Helo ab0 YCYHEHHS [lepelKko, y T0bayeHHi 3 IUTUHO0. 3allpOIIOHOBAHO BJIACHY
IeQiHilliio «BIAITYBaHHS IUTUHY, OATbKHU SIKOi 1030aBJIeHi 6aThKiBCbKUX NpaB». OOIPYHTOBAHO, IO 10 HAYKOBOTO
CiMeHO-TIpaBOBOTO O0Ir'y BapTO 3aMIPOBAAUTH TEPMiH «O€3II0BOPOTHICTb IIOHOBJIEHHS OAThKiBCHKUX IIPaB».
[ToHsTTS 6€3MOBOPOTHOCTI MOHOBJIEHHSI 6AaTHKiBCHKUX ITPAB BUBHAYEHO SIK HEMOXKJIMBICTh BiTHOBJIEHHS] BTPAY€HUX
6aTbKiBCbKMX IIPaB MaTepi, 6aTbKa, yCUHOBJIIOBaYa Y BUNIa/IKaX, YCTAHOBJIEHUX 3aKOHOM. 3allpONIOHOBAHO Ae(iHillilo
«TIOHOBJIEHHS 6GaThKIBCHKUX IIPaB y CiIMEHOMY ITPaBi». ABTOPOM BU3HAYEHO MTOHSTTS «[IOHOBJIEHHS YCUHOBIIIOBAYa

6aTHKiBCbKUX MTPABY.

2. The thesis is devoted to the deprivation of parental rights in family law. It reveals the development of national
legislation regarding the deprivation of parental rights. The study defines the place of deprivation of parental
rights within the system of sanctions in family law, as well as the position of family law sanctions applicable to
mothers and fathers within the structure of the Family Code of Ukraine. The author's vision of "deprivation of
parental rights in family law" is formulated, which is a sanction applied by a court in cases established by law to a
mother, father (deprivation of parental rights), the adoptive parent who was recorded as the mother, the father of
the child adopted by him (deprivation of the adoptive parent of parental rights) who do not fulfill parental duties,
as a result of which the legal relationship between the father, mother and the child or between the adoptive parent
who was recorded as the mother, the father of the child adopted by him and the child himself is lost: a) as a
component of a family law norm that establishes a personal non-property sanction for failure to fulfill parental
duties by a mother, father, adoptive parent, who was recorded as the mother, father of the child adopted by him
(static aspect); b) as a family law sanction of a personal non-property nature, applied by the court to a mother,
father, adoptive parent, who was recorded as the mother, father of the child adopted by him, as a legal
consequence of her failure to fulfill parental duties (dynamic aspect). It is justified that the law should contain an
inexhaustible (opened), and not, on the contrary, an exhaustive (closed), list of grounds for deprivation of parental
rights, in particular, establish that the mother, father may be deprived of parental rights on other grounds that are
of significant importance, in particular, her, his behavior is not lawful, contradicts the moral principles of society.
Scientific provisions on the expediency of legislative delimitation of the grounds and procedure for deprivation of



parental rights have been developed. It has been proven that only Part 1 of Article 164 of the Family Code of
Ukraine, entitled “Deprivation of Parental Rights”, refers to the system of grounds for deprivation of parental
rights, and other provisions of this article, in particular, in Parts 2, 3, 4, 5 and 6, refer to the procedure for
deprivation of such family rights. The peculiar approaches of foreign legislators to the grounds and procedure for
deprivation of parental rights and similar institutions of family law have been considered. The concept of the right
to file a lawsuit for deprivation of parental rights has been defined. The concept of “application for granting the
right to visit a child” has been defined as a civil procedural document with which a mother or father deprived of
parental rights applies to the court to enable visits with their child. The concept of “granting the right to visit a
child to a mother or father deprived of parental rights” is formulated as the provision in court of the possibility of
one-time and periodic visits with a child to a mother or father deprived of parental rights in the presence of
another person, which will positively affect the life, health and moral upbringing of the child. It is proved that in
order to take into account the rights and interests of the child to the maximum extent at the legislative level, it is
advisable to establish an alternative: either a state executor or a private executor should carry out compulsory
execution of decisions on establishing a visit with her or removing obstacles to visiting the child. Our own
definition of “placement of a child whose parents are deprived of parental rights” is proposed.
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