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2. Theoretical, Methodological and Application Bases for Applying the ECtHR Case Law in Property Rights
Protection

Pedepar:

1. 3a pesysbraTamMmu AUCEPTALIHOIO AOCIII)KEHHS BUBHAYEHO TEOPETUKO-METOL0JIOTIUHI Ta IPUKJIAIHI 3acann
3actocyBaHHs npakTuku €CILJI B ymoBax TpaHcdopmallii 1paBoBOi CUCTEMU [Iep>KaBU 1 iMILIeMEHTallil TPaBOBUX
no3uuiit €CINJI y HanioHasIbHE 3aKOHOJABCTBO 3 METOIO MMiJBUIIEHHS PiBHS e(PEeKTUBHOCTI 3aXUCTy MallHOBUX IIPaB.
Y nucepratii po3ryIsiHyTO TEOPETUKO-METOLOJIOTIYHI 3acany 3acTOCyBaHHs pakTuku €CILJI py 3axmcTi MaltHOBUX
IIpaB, 30KpeMa, 3'SICOBaHO MOHATTH i MpaBoBy npupoay npaktuku €CIUI, npunnunu taymadenns €KILI Ta ix
3HA4YEHHS IPU 3aCTOCyBaHHi npakTuku €CILJI, a TakoK HaJaHO XapakTepucTUKy npakrtuti €CILJI gk mKepemy
LMBIUIBHOTO Npasa. Ha ocHoBI aHanizy npaktuku €CI1JI BU3Ha4Y€HO CUCTEMY MAaHOBUX IIPaB, 3aXUCT SIKUX
30iMICHIOETBCS UM CYJIOM, PO3KPUTO 3MICT NOPYLIEHHS MallHOBUX IIPaB, IiZiCTaB1 1 yMOBHU IIPABOMIpPHOTO
0OMEe>KeHHSI MallHOBUX ITpaB. OxapaKTepru30BaHO CIIOCOOU 3aXMCTy MAaHOBUX I1paB BianoBigHo 1o npaktuku €CITJI,

y TOMY YMCJIi BUCBITJIEHO YMOBU 3aCTOCYBaHHS CIIPaBeJjIMBOi KOMIIEHCallii Ta 0CO6IMBOCTI BUBHAYEHHS PO3Mipy



MIKOAY, 1O MifJjIsArae BifKOLyBaHHIO.

2. Based on the research efforts made within the framework of the Thesis, the author determines the theoretical,
methodological and application bases for using the ECtHR case law in the context of the transformation of the
State’s legal system and implementation of the ECtHR legal positions into national legislation to enhance the
efficiency of property rights protection. The author makes a separate analysis of the ECtHR case law relating to
hereditary cases. It is proved that the rights to accept inheritance are protected according to the ECHR case law.
In this context, it falls within the scope of Article 1 of Protocol No.1 and is regarded as an asset that a person may
lawfully expect to receive in the future. At the same time, the right to accept inheritance is covered by Article 8 of
the ECnHR within the concept of “family life” which also includes such elements of inheritance law as the right to a
mandatory share in the inheritance
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