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Pedepar:

1.V nucepranii BIOCKOHAZIEHO TEOPETUYHI [T0JI0KEHHS KPMMIHAJIbHOTO IIPaBa B YaCTUHI BiATIOBiAAIbHOCTI 3a
HEBUKOHAHH4 PillleHb CYJy Y KpUMiHaJIbHOMY NIPOBAPKEHHI, HAIIPAL[I0OBAHO HAMPSIMU YAOCKOHAJIEHHS CT.CT. 3891,
390, 3901, 391 KK Vkpainu Ta BifilOBiTHOI TPAaBO3aCTOCOBHOI MPAaKTUKU. B1U3HaYeHO O6'€KT CKJIa/IiB 37I0YMHIB,
MOB'SI3aHUX i3 HEBUKOHAHHSM pillleHHS CYAy Y KpUMiHATIbHOMY ITPOBAKEHH] — BCTAHOBJIEHU! MOPSIAOK HAJIESKHOTO
BHMKOHAaHHS BUPOKIB, YXBaJl Ta IIOCTAHOB CyAY i IPU3HAYE€HOT0 HUM IIOKapaHHs abo iHIIOro 3aX0y KpUMIHAJIbHO-
IIpaBoBOro BIINUBY. O6’'€KTOM 37104MHY, rtependadeHoro cT. 3901 KK Ykpainu, € BcTaHOBJIEHUI TOPSIAOK HAJIESKHOTO
BMKOHAHHSI BUPOKIB, YXBaJl Ta IOCTAHOB CyAly i IPU3HAYE€HOT0 HUM IIOKapaHHS Ta JOAATKOBUX OOMEXYBaJIbHUX
3aX0/IiB Y BUIIAAKY iX 3aCTOCYBaHHS. BCTaHOBJIEHO, 110 37104KH, rtepenbdadeHuil ct. 3901 B po3pi3i HEBUKOHAHHS

pilleHHs Cyly B KpUMiHaJIbHOMY ITPOBA/I>)KE€HHI MTPOSIBIISIETHCS Y HEBUKOHAHHI OOMEXyBaJIbHUX 3aXO[IiB,



nepeznbadenux crarrero 901 KK Ykpainu ta TeOpeTUuHO MOXKe OyTH BUMHEHUIA SIK IIJISIXOM Jii, Tak i 6€3/is/IbHOCTi.
Anasi3 03HaK Ccy0’eKTa 3JI04MHIB, [IOB'SI3aHUX i3 HEBUKOHAHHSM PillleHHS Cyly Y KpUMiHaJIbHOMY ITPOBA/I>KEHHI,
I10Ka3asB, 10 Cy0'€KTOM 3J104MHY, iependadeHoro cT. 3891 KK Ykpainu, € ocoba, sika 3acyikeHa BUPOKOM CYyIy Ha
niiCTaBi yroy npo NpMMUAPEHHS ab0 NPO BU3HAHHS BUHYBATOCTI, [0 HA6pPaB YNHHOCTI, 32 BANHEHHS 3JI0YMHY,
3200POHEHOTO BUKJIIOYHO LIOJI0 TaKoi 3aCy/I’KEHOI 0CO0U; Cy6'eKTOM 3J109MHY, Itepenbaderoro ct. 3901 KK Ykpainn,
311 ciuns 2019 poky € 0iMH 3 MOJPYACKS YU KOJIMIIHBOIO NOAPYOKS abo iHIIa 0coba, 3 KO0 BUHHUM IlepebyBae
(mepebyBaB) y cimeiiHUX a60 6JIM3bKUX BiTHOCHHAX Ta focaria 18-piuHoro Biky. ChopMystoBaHO NPOIO3uLii om0
BIOCKOHAJIEHHS 3aKOHOJIABCTBA Y Cepi OXOPOHU BCTAHOBJIEHOTO MOPSIIKY HAJIESKHOTO BUKOHAHHS BUPOKIB, yXBaJl
Ta [IOCTAHOB Cy[ly i IPU3HAYEHOr0 HUM I1I0KapaHHs abo iHIIMX 3aX0[1iB KPUMiHAJIbHO-TIPaBOBOI'0 BILIMBY Ta

BiZI[TIOBiAHOI IPaBO3aCTOCOBHOI IPAKTUKU.

2. The dissertation has improved theoretical provisions of criminal law in terms of liability for non-enforcement of
court decisions in criminal proceedings, and worked out directions of improvement of articles 3891, 390, 3901, 391
of the Criminal Code of Ukraine and relevant law enforcement practice. The historical and legal analysis and the
genesis of legislation on criminal liability for crimes related to non-enforcement of court decisions in criminal
proceedings have given grounds for distinguishing the following stages of development of this legal phenomenon
in the territory of today Ukraine: 1) period of Ancient Rus (VI - middle of the XIV century.). At that time there was
no criminal liability enshrined in legal rules for acts related to non-enforcement of court decisions in criminal
proceedings, however the birth of a powerful state and the publication of the first important legislative acts laid
the foundations for the further appearance of the these rules; 2) Lithuanian-Rus period (XIV-XVII centuries). The
main rules of this period were, of course, the Statutes, which established legal liability for non-enforcement of
court decisions. First of al, the legislator use sanctions to those who did not pay fines. It should be noted that there
was no clear distribution of law into branches (as a consequence, litigations were also general); 3) Russian-
Hungarian period (XVIII - beginning of XX century.). At these times there is a division of law into branches, and
establishment of criminal liability for certain acts related to non-enforcement of court decisions in criminal
proceedings; 4) Soviet period (beginning of the twentieth century - 1991). By 1960-th there is a legal degradation in
terms of establishing criminal liability for crimes related to non-enforcement of court decisions in criminal
proceedings, connected with the departure from the progressive, at that time, Articles of the 1903, and quick, and
sometimes thoughtless, attempts to create their own criminal codes. With the adopting of the Criminal Code of
1960 the situation is diametrically changing - the criminal law is in the stage of gradual development (especially in
terms of establishing criminal liability for these acts); 5) independence (today) period. It is characterized by the
revision of previous rules that established criminal responsibility for acts related to non-enforcement of court
decisions and the emergence of a number of new ones (initially - within the framework of the Criminal Code of
1960, and since 2001 - the current Criminal Code of Ukraine). To date, the Criminal Code of Ukraine included the
largest in the history of the number of articles regulating this issue (it is a question of criminal liability for non-
enforcement of court decisions exclusively in criminal proceedings). Consideration of the social condition of
criminal liability for non-enforcement of court decision in criminal proceedings has allowed to assert that acts
related to non-execution of court decisions in criminal proceedings correspond to the basic principles of
criminalization (social danger, necessity of influence with criminal legal measures, taking into account possibilities
of criminal justice system in counteracting one or another form of anti-social behavior and as their component is
the availability of material resources for the realization criminal legal prohibition, the proportionality of the
positive and negative effects of criminalization), and the establishment of criminal liability for them is a socially
determined decision. The author has determined the object of corpus delicti related to non-enforcement of a
court decision in criminal proceedings - the procedure for proper execution of sentences, decisions and orders of
the court and the punishment imposed by it or other measure of criminal legal influence. The object of the crime
stipulated in art. 3901 of the Criminal Code of Ukraine is an established procedure for the proper execution of
sentences, rulings and decisions of the court and the punishment imposed by it and additional restrictive
measures if they are used.
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